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We had free elections, ... we elected a free parliament, we have a free
press, we have a democratic government.  Yet ... [t]here still exist and
work the powerful structures of the former regime.... Many places are
governed by the same people as before. They are connected to
managers of industrial enterprises. There exist immense bureaucratic
colossuses that preclude rational economic behavior of individual
enterprises and firms.  The old bureaucracy persists at all levels.

Vaclav Havel (David, 2003: 394 )

But if revenge had been our motivation, there are more effective ways of
going about it that inflict a far greater sanction than symbolic acts of
condemnation, lustration, and restitution.

Vojtéch Cepi (1997:231)

What would have happened in the Czech Republic if lustration hadn’t
passed? Perhaps we would be in the same position, merely as a result
of the passage of time. . . . [Al]though it may well be untrue[,] one can
imagine that the blackmailers used up all the easily blackmailable targets
in the first few years, and that the problem would have fizzled-out of its
own accord even in the absence of any legal reform.

Anonymous ( David, 2003: 430 )

Vetting processes aim at excluding from public service persons with
serious integrity deficits in order to (re-)establish civic trust and
(re-)legitimize public institutions.

United Nations, OHCHR (2006: 4)

Thus a democratic state based on the rule of law must, in dismantling the
heritage of former communist totalitarian systems, apply the procedural
means of such a state. It cannot apply any other means, since it would
then be no better than the totalitarian regime which is to be dismantled.

Parliamentary Assembly, Council of Europe (1992 )
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FEr & fse (Czechoslovakia » &E—f ) £ 1918 FHE
b7 BB 0 RORE R o SREPCERRUSEE (1948-90) - i Ry &RIHMY 1
BRI o fF 1968 LA R ¥ (b T8 B fifig 2 & (Prague Spring) -
TEWEE VDN EIAA R B T AR - 1 1989 K - ARZFEFER K T KiE
& an ,(Velvet Revolution ) » #E&H & BURE - Bl 464 8 (< 32 5 4 (democratic
transition ) - RrRIEEHFEAIFF (transitional justice ) Ay TAF -

FHEINEE - DRZEE > ERIERATEEH 0T DR AR - FRIE -
TlE ~ B R FH - DIRERIE (MiiE$% > 2010 © 266) - Fragiy "k
W Clustration) - EIEEBBENTEREF » ZRbNEE - WEEEA
B g @ eieiE e NE BRI @270 - BEMEZFNEE
BUA - BE 1990 FLIAK » o~ FREKE 22 (A $ A S [ E RY R E R FELE » K
BERREUERN TR ptE T EEEL, o RAPBARMU TRAM
S8 | (crimes against humanity ) fiAEESF »

REvbR T EF VR MEZEE  BERRKNZFELE UL R
EEZEEHE M - BERINEERS - HIL > 5AF AN KB
HEPNEFTE 4% bl AEEAT RN > BSOS ()

( David & Choi, 2005, Scarrow & Stein, 1994: 18-20; Nauclér, 2006: 14-15) -
£ 1991 4 10 H 4 H > fEreE g @@ prady © K2%EH% s (Large Lustration
Act, 451/1991°) - % b A RN E R A U BN NIE BT & B - 1B

b 7E 1960 4F o EI S T HESIRTS (T 4ERIE , ( Czechoslovak Republic) Bk T HE R

Bk Titt e FFEHLRIE | (Czechoslovak Socialist Republic) » Y AF 1990 4180k T 1
ST R FR L AIET , (Czechoslovak Federative Republic) ~ DLR T fER B & {5
IS4 FIE] ; ( Czech and Slovak Federative Republic, CSFR) -
ALEEEEABRE » BRI Z — (Scarrow & Stein, 1994: 18) - ff 1995-2008
AR > BETREET T 168 AR A E 22 (State Security, StB) R 0 mEABEANEH
FH T BT e i e 15 82 L s 1 & (58 » |ef% R #1715 {8 H (Olson, 2013-14: 16) -
EX %% £ Act Determining Some Further Prerequisites for Certain Positions in State
Bodies and Organizations of the Czech and Slovak Federative Republic, the Czech Republic
and the Slovak Republic (451/1991) -
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1%1E 1992 4F 4 H 28 Him@ia" /NJEMes £ 5( Small Lustration Act, 279/1992%) >
TR e EE ¢ £ 1995 £ 9 H 22 H > BEg#H AR F (254/1995) > X
£ 2000 4F 10 H 25 H I /AR AL & (422/2000 ) - 3% [S1F 1993 SEfRHE K 1
se L A1EY | ( Czech Republic, CR)~ DI & & 5e L A1E | ( Slovak Republic,
SR) » ATV TAERHE T R BRI FHEEHE - 7% 1996 4FJEE H &L -

FE R T lustrace~ 2B 2 L5E lustration # 2L JE AL T 5 lustro
B EEE BB EASERE - 202 B T2 g AV $#{E( Bronkhorst, 2006 ) -
AT TEfEC A BN ZIN 2 > W EEENeE » HILXA—
EAREEAXENESR S REMNE  BEEFERILE  BAELE
ERE R ENAREEBEEBHE - 28R LEHEBUEAY -
NEAE - DURGEE® AU A #E > BIAH A BiyrkiE ( David, 2003:
387-88) - BB AR AE (OHCHR, 2006: 4) HE @ REZEEZE K
TEHEANRESE DREILAEEEN TS RREREEeT > — -

- HER FEAERE D e R R PRI » 2
RALLRBENEE - BARZEERE R R TEA R ERED)
MR T R0  FETTAE 1990 817 5 VBl & K% » NRZEK& #7E
ANBE AT AR ARAR ~ MLEE ERLE  RENEH
1% AREZ G E R TLAE T o FER ZFTLUEREERE - TERRAE
FEERT DUH SRR HI A% 2 > N REA L EN = By a0 B - F
[ ¥ g R I BUE AR o PREEE 0 AT DU LSS 2R R Pk im
BYENE > iR BB 5 e — i iR R AR S B P (Szezerbowski

4 =% & Act on Some Further Prerequisites for Certain Positions Filled by Appointment
or Designation of Officers of the Police of the Czech Republic and officers of the
Penitentiary Service of the Czech Republic (279/1992) -

5 Uzelac (2007 ) F5RI425] T sk BES B EL B | (quis custodiet ipsos custodes) AIfE »
TR EETENBEASG R EBEAE R 2 BRIZEE - TREER ) (silent

6 lustration ) 2 —fE®RKE (p.8) -

HEBRESE SR (1989/8) ~ 4 5FF] (1989/10) ~ #Erg (1989/11) - &
JETE (1989/12) ~ FE{E (1990/3) -~ mEirfirzke (1990) -~ fRANAIEE (1990) -~ FEE/E
oi (1991) -~ @Rl (1991/4) -

#%%( Act on the Unlawfulness of the Communist Regime and Resistance against It, 198/1993)
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& Piotrowskv, 2008: 236-37; Nauclér, 2006: 13; Constitutional Court of the Czech
Republic, 1993; 2001 ) -

B s 4 (Vaclav Havel, 1989-92, 1993-2003 ) #E /I K &A1 04
JIE - WG R AR Nl AR RIS T EH 1% - St HEE
DN KB ER AMRAE TN AIRR AL (David, 2003: 394)

Ao g fd ER S pd ARE D R S R R D g

Fro e o BrEag s s Rl A FFY 55 r 2 RS

A-fFoMPRO- P AT GEARAEE FENEEARGR

o RS R R ARIER A L EE D P SRBERGT L - XD

PRERE A

WA B R IR - BEREg® e HEOENA
1 (Scarrow & Stein, 1994: 23) = i - |l TRMENRE s AU REEER - BE
AEHRLATEAGHRENEE - B /£ 300 “EEHEEF - 148
PR~ 31 ASCH ~ 22 HFERE 0 5HAME 70 HOoRHE 0 BhiRIERE BB
B (HF) » ZFf - RE - QMRSARRSE =02 — I THE X
Jeg AE A (g (A HARR ) - QBRI BRAS RO B 88 ( David, 2003: 408-409; Williams,
2003: 17-19) -

R FETEAE 1948 MDAV RS - B » RIEBUFHI R IUE#RT
B o LERRS RN RRIELEE R - LHE XA 1956 &IH A
=& F - 1968 - ARTETCAVATE 2 58 - (I - & &I 1991 3 4 i
B8 (August Putsch) - FEHFZE A G B HET T O BRI o SR ST RE
D ERERE SRR 30 BEE i ALVHRE  BiREE
TS E LR 8 - MR RETE (S BB Y% (David, 2003: 403;
Williams, 2003: 15) -

H A E 1948-89 4F 7 [y 1 8 Fr#E 2 5% (criminal, illegitimate and abominable ) ffii B4 A
iR~ HREUEEET S A EPE (criminal and contemptable ) fy4H &% - HHEE BLE B
AEREEREE - AR FZEEMHEGEHA - K18 - RERZ Spanish National
Research Council (2013) - 2/ Institute for the Study of Totalitarian Regimes (2015)
WRAAFZENFE SCRA - 18 1993 £ > 41 ME R B EFTOREE > Al RSN
SERER S B3 43 % (Constitutional Court of the Czech Republic, 1993) -
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PTG WAt R RV IE & M - B PRI - AT
s NFEPRIEHY 3K - R R R AVRRET -

FARRE P e H1 e e

)

Lo$ (1995) 2R 2Lkl LA 15 TR SL A ~ 4ERFIEASHYIESE ~ DUt
PrEIZ¢Z 2% HAR > 1 David (2003: 392-94) i Z2HE e B & ik B2 F 104
ZPRA R  SESR B R TAN L B B R IR AR R SRS ~ R L
SR DIRIEEEENEE - K @ERFIERAVIIAL T —F 0 BxRZE
MU R REM A > TAREERS ~ DU THEMSA 15% © M - K8
Hib MR AT RE & RACARE ~ (RS (B AV B » DUR S RBUEHIIT. -
Al FATERAIEBUAREAAE Vojtéech Cepi (1993-2003) ArE » 414
HNVEHRE - AR ANEHARAERLT - BGRTERIEETER > 1
AVELERAH (Cepi, 1997: 231) © 83 - KIGHAVHE LR B 5
i P RAERARE AR —#E 5 (2003:406) - F i David (2003: 394-408 )
AYER QIR BT

—., WHREBHIES

18 1991 FN—IHRFABUR » LR AT R BB A o] DL BUF
EPT R R R SR N BT - HLE st WS (nomenklatura) ~ DARRAE
B2 A FRAEBENBUFAIN AN » BIERsEEE IR AR EAL
A | RE R EEEEHEE RN AT - FIh 0 HRERHE AR
RAGARNE - ERERFAFTENBUAREN « DUV R EARRE - LRE
MERREE - B g EERE TS AR R 0 B E RS
BB REBERUS ~ &8 - Dt giiE - FELE > FAREF/N EA
LR ZEE N XKITE)  FEBUFETER TS Z B AR AR
AWLE - R~ S8R0 AT T IRITHEL - FERIBLER B ELER
B 2 0 BB AR ANAREERZME - B EEHHY IER
( David, 2003: 395-96) -
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—BATH > FERAVHBUN AT B BURERY N BERI B IR - (R > B2
RENEE  BE > WSRSHEERKRE  ZEEAMEEZENA BB -
MEMRSF G > RER AN - EREMKRSEITETEIINAET - —Ik
i EREEIEEBI S B IRRIEHE ARG AR 2P
BUER TR TLENEY) - elpiEsE T EEEE ,  (rotation of cadres) i
TSy AR BEREN - AL - A REFTA X BRA = B
Heny i (David, 2003: 397) -

=, REARRERLEAR

AT ME YR BN~ A - EEABBEE OB AV TR
ERHUS R EERER - Z2REH - MEBEEEANLE - LARE
W RN - —FSE - AFERVBUF ST &7 H S TR0 - e 20g
BEL  EENT2YAEEEE ANEE - EW/MCHEE Jiri Dienstbier
£ 1990 4£ 9 H N2 AT A RVE YA & > T HEH - FEIEE 5 XA
HEviim{=1t (Czechoslovakia Press Agency ) #5830 23 LA E L T
HENEER - SRIEE AR gm At A - B ME B AEH 25 28 M 0k
B TR RtHARAY S TE AR Peter Pithart (1990-92) 78R H CHYIRES
i RRBERE SN B EEZENRG R IREIEERE -
RIBACES » BIE ST AR ~ 2RI - IR RsERE A - R
Bl aAET 4 BHEHEE L - RAnLAERH] B T s SRR AT
BIRETEE - KXY ANEILE » HEPERS - DURBE LT
Weifk (David, 2003: 398-400) -

= BRERZ2EAHAZRE

TENIIEEREEEHFZ S ATaEE B2 E A~ SMNYERAE KT -
f£1989 £ 11 [ 28 H > W@ RIS EmHIEH > ME ERET TSR
ATEAR TR EE, - HEERE THA L o FHIEERERE
EEBFEE - B R RES N FEN RSP - (8 AHYE
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B DIRERG Y B SN EEE > BIEHLEYHAS HBE » AR % ik
EBEANBED - 2B BUNII A SR a0 i R KR T AEL - FHF+
AIPR RS AR R T - iE i \ B L (e ey Ay~ 4EAE° - DI
BEE S AEZER  EE - K AFEE - 0E CEER T %
PR IS AREEE WEAREFEHT L LEEZ L5 -
FrlA o B TR IEBUABRE — PR ~ DILBUA N3 E » E—aVEi 2
EL BB R A ELE - B4R (David, 2003: 400-401) -

SANELHEINTIA o« R ERTR AL E T - REREHZ - R E
ELVEART B 7 #EEE » KGB R TJREEIE S BN EEEK - BE L > FiELLH
RERF(EZ1% MRS A B ZBELY SN EEE R RE
EAPN A SR S5 I B A (G 19 (3K 2 TR 5 FH AR 42 » BT 1993 4F
SR R ST (T 5T Y BE Y EUA AW Viadimir Meciar™? » it {8147 % = A I
Mt A BRR - FHCHIF AR B — L AN EREE > ETFHEEE
B—EAE B > #50E BN AGTgaE (1990-92) » £ IEEINE X
Se LA 4R (1992-94, 1994-98) - HE - E A ITRETE T Viadimir
Putin 1£ 2000 & L& » o ~ HERE R A EHE DAL RN RIE T ERHE 2T
BEEIERS s A RARTIEREHER > FERE
474975 (David, 2003: 402-404) -

SRR EEE LA 17 HROBEGER RS A - 5182 KGB - fit
WEZE - DR REN - IR RN RE AR A R BRI » AR
BRI E e & HE R EL (Williams, 2003:3) -

BEYIAE 1990 £ - f 262 AL BB L « BUZ M ASHS (David, 2003: 401) -

£ 1990 4 - FiT A 8,591 AL B 42 & M1 (BIR » e i 4 R 40K (Williams,
2003:5) -

TR HE v B 50 & BUA EE ( Constitutional Court of the Czechoslovak Federal Republic, 1992 ) »
W BT AIAS E R R B RS e il TR, 7 IR A E T NETEA L,
Jiz » 90-95%HY frig f 2 22 1Y » 20,337 B5R HARIT 2,189 - Hik/E 89.9% A AT -
HEMAE 1980 FRFHHELGRE - FERRBEMBEZNINE - HA8E - AE
ZEHN 1990 FEWI AR EH A (Williams, 2003:5) -

9
10

11

12



EEMNERTEE 121

M, BEBENEM

B E TR - EER R L EYE TR E R REGUERYEAE > LHE A
FEAVARE > AT > N BUF AR ABMEREZE - KR TmIlsE > B L
e A NERR— R - e BB R~ s mELPE - BIAR
AEM - XEAMEFGREA RE RIS E ? 14 &R EE LR
BT WRBERARE THBEEANT R FHEARAEBNEER
HUERR  BIREHNEUE AVELE L - TIREHREBUGEILETE
BAIEES - AREEEERAFERRAR - BERRENEHETME X
FT#r#0 (David, 2003: 404-405) -

REGM S - WM VR BUE R REVEFE T KSR (HEE ~ 755 ~ 9
SR - FIR (HIRY - BE - 2R ) - DU (HETEC 504 -
B B F=(EEE (B 1) - Fraf ek R EERERE A
EEREBE BREZEANA > LHEERESE - FE (28K %
SKALFIEERA A B 0 B S EIBA ST E 2 (UNDP, 2006: 19 ) HERHUEIRAVIE L
NEFF AR TS ~ 28T ~ BEHEAL ~ U AW  JoRBSE A2t
R A E - HebriE e TR BREBUT =M - 588 - B0 - 1
EZPEIENAFERNEE - ERERFER - ARFEEEHRATERN -
HAREEERIE - SEREFRER -

RIS TR A, (1991) B REZE BB - 2y « BUER © (T
BN B R RSN = 8 - RN & — iR - BRI EEEDE

(BHEIFW A= C BEE -~ BBCEE - DUk sER) BT
[ 80 ~ 2415 #( Security Information Service, BIS )~ 2222 - 4845 Jrf 2 4( Corps
of the Castle Police ) ~ AEHAS ~ BISEE ~ DURBEIRAS (881) - FEMA

>

[\

=12

)5

|

B3 e o Williams (2003: 13-15) Heiip e 22 B i 22 fry 22 . -
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HEE Ak > gt o] PAA S FH B v REeHHE (lustration certificate ) (888)
EE 1971 12 A 1 HUBHAEN AR » 8~ 2 A0 (88 20) -

IR
A
MR+
RIE —+
PR
I | | ¥
[ | | " %
5 BB 4
5 BB B
Bk O -
i =

1: BURRIRE R E @

TEiE/ > Pragny T B 52404 | (state organization) (8§1[1.f]) EIEKR
B DURATIRE » gt BT W& s bbb o A HK
WA SRR TR g EN TS MAEBRTIER R T
bife ~ AR (881[3]) - #R#E David (2003:427) il » €2 =
WERTEIERERIPE - Nt HEREKTIFER - RS
BHERE—E -

ELERF R e S 2 A el T BRI MR R 1445 | (repressive apparatus )
R » ZARERAR T LAUER a5 B (882-3) » SR fEEsE
WEEE - HAEESNSR - HESE - BRZeTR" WECaEH S
FRES DR BHER S GZ S 1 1948-89 1R & 48 AL %: KGB »

14 R 57 22 4 ¥ % ( Corps of National Security, SNB )2 ZE il IR 7Y /3 22( Public Security, VB)
IR SR » BEBGRIL > AR ERESR > Eap i > 16 H7E 1948 &£/
B BV HREURT 5 7E 1991 4 > R BB B SER K isa Ear a2 4 RmH:E

15 #r (Wikipedia, 2016a) -

It (People’s Militias ) 577 " T ARESMERZE |, > BELNESHES  FAZEREI



ERNERTEE 123

SR HARLBUG % 2 K S B B2 2 s 2 Al SRy i A th e S 72 A (David,
2003: 410-11) (% 1) -

giEFe B E o B ALRELER « H5E ~ 2B LAk -
AR NBCE HEE —REEHE > R G EBREEER - HEHKRE - H
R > A AL A R BIRE — (7 D455 > R A1 A B s 2 T I 31 A B £ ( 88
A[L] ~ A[BD) - AR AGEE SR % AR YRV EAL > SZ BT IR
PR RRA (R ~ SUR MM 2 A AR AL (88 18[2]) - SAh ik
HE > BRIFEBEASHFAE > BWHE - EMHEEEATLIAR (8819) -
Btk o MREEARRBHSHE - oA

R1: BREERANHR

HEE TR & —MRE
Frgdss | M ERR fE S A3
BRI S TR R B 2 SR B S B EL AL
%%KGBﬁ%% AREKRHEE

LN
U

R RE SR S
BEALS | BHEZAGHE
BURFERFT | A

AE ¢ M E David (2004: 794, 805)

A A
A A

o B 57 22 Fr 3£ £ ( Constitutional Court of the Czechoslovak Federal
Republic, 1992) HyHRE R IES] - 8% 1992 F 9 A 7 H Ak BUFdEs
511 168,928 SRIENEED » 16k 40,615 SR Tk - Hr A 11,363 {52
AR (6.7%) - 540 > IRIBRBIEAE 2001 47 3 HRHL00—IE%E -

B AR B A TORBEK  SBANEBGE > %2RTE 1952 Figiwdts » ZEREadllk £
1980 FER K » BRI ABB IS - E AT 6 SRS SN BT - 75 1989
RS E S Sy (Wikipedia, 2016b) -
kwﬁﬁow“ﬁka%ﬁﬁ%(Dmmmmw%)o

Jﬂ:ﬁBﬁE%«MJ}:}EFH

mﬁﬁﬁtﬁﬁff2%l$ N B EA 18 ANERESR  BE4LETEE -
DR 2 4 fF=E (David, 2003: 423) -
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F4gEEH, 345,000 5EEEHE » Hh A4y 3% 254" (David, 2003: 413-14) -
il RPTHEHNS » BREARKSUENZER » EANEEEE 2001 F5%
™ EEEB NBIEANS " AREEE RV £OBBUN E#T &% 150,000
SRR > #3117 SRAREE » M2 EHMREN TSR miEE
(David, 2003: 421) - ZRUI4EE » IRIEF] 2001 FJE f 165747 > 6,689
SRE A 85 iRt A 315 JURFIBE R AL $k( David, 2003: 423 )-

BEEARE  BRERTENIFELES - iEEHNS > BT EVER
fir » BA ERRERARSE  BNKEERE - RBZI RS NIRRT EE
PP LAY T BAIME R RS (AR BRI EEE T
SRR - R MEERE  EHAE - Tz AR - ka5 - K
AEFFAEHEREAE  ENARERBIEGEINEE - HRNER T REHEZE
SERE  ERNHEEAEELEEE 0 T BERERAFERERS
BN Z RS > AT MR T DU B EEREEN AR
WL MBIEIEE Y - (David, 2003: 415-16)

B~ A RIS R

AR AR » REC LI DUBR4 A & R - IEEE - 5L
HEH - DUREIIE® (Horne, 2009: 717) -« 5% AANEAMEZ
EAHERAL 2 R Pt o 248 LR G w2 A E (F R AN &Ry T
BB BUIFHE S TAVERE  IPEINDAR R FILE - £17ANBRE -
RRBUTRBRILAENEM  EERNEERTERLBENTEER - &%
REVAT > BE s LETH =4 NABEg®AMIIH(FRE - HERE
HEERACE - BN ERGE R B EGHE A RIEAFEE - AKX
LA BEESNARAGER - NIt - SPAAGRIEFESEHERARZ © 5400 1R

R A T positive lustration) © R - i REEIE > R
o T + FHF G AR -
4b » $557% Kosar (2008: 470-72) f9iLH] -
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% TR R 2 EABREIEY  BEATLEREMECHLH 2
i TN EENAFHHBNERT - A RIFE CZEZEETH
N0 ZEE RS = FHERAIE (David, 2003: 424) - 5 {EEHEE
EREEEIEREEN A ERENA > RS B 6 0 D EEEREES B
SLEER CEHEAEHMEARGREREEE  ABSERRD T -
BUSBURRAL -

IEERE A GRS ZK L EETAT [ (228 ,( retroactive justice )
(VB SE - H ARG o BT BB R R R - NERBERIE
Bt o A EREBEZT > BRESEEES G T » 8%
HEEMESFRHN > B ZIORMNE A HEBIILE  BE L1
SEERELSE AN @A I B ML A (BEIES% 0 2014 33-36) - (AL 0 3R
A TESTEMR ) (statutory limitations ) JFAN > ik 240l 5H FAETE
PR~ AR E P DUERFR - EEFGHBAR 2 540 LigsIA S
SEMES B AR IS - R B S A REA R AT 22 (Horne, 2009:
717) o

BRPRMEESR  RANFREAREBUGHE AR EE T LLVEFERE
HERRAVEESE - HAHERER L RREBEE G ER NREHIEH - HEHY
EEENE IEFSETREEE THER - EENNEE > gLgER
REBHE ? gL GESIEFHFHHIREECE ? R A 2L H T
SN > EEE L B AR DR BATSLOREEER > S8

Uul»ﬁ \mﬁt

e

2 Act on the Disclosure of Files Created in the Course of Activities on the Part of the Former

State Security Service, and Some Further Acts (140/1996) - 7&7KfF 2002 fE{&1F (107/
2002) -

BE L 2REITEES  BARVMEMEBEEE  RIBERME > 52% 123 EE N E
7~ 20% /E 45 2 ¥ (David, 2003: 424-25) -

Nauclér (2006: 8) fi> By TEHEMET | -

25, PACE (1992, para. 7) WWAREEE « AR RN IEFIEREE] - T2t
RAEMATERE - AR EFAERTHEEESRE MERTHEMREESR &2
7o BERRREEBNBUAER > MEE MV EELERE (Lo, 1995: 118; Letki,
2002: 535; Welsh, 1996: 423; Ellis, 1996: 194-96) -

Tt HEEE R ARG RIZH LITIIREF (Sadurski, 2014: 236) -

22

23
24

25
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EREEER ? &M HF RN EERRFEUE EREER T ER -
TR R ?

HEE A EE  — R iR ARESH R0 AY 3E v B S 73 A1 =) BIOM B =5
= ( Council of Europe ) ~ DU B{F%2% T 4H4%( International Labour Organization )
PR - BRBONEEE® FHEN A RIS aE A PEH - EARE
o REEATE ~ BHERE - HH&EH  ARCR0K ~ DU IR (Horne. 2009:
720) o HELRBIGIN A AR 4 A $HETE ST FI B BoNE EE A g

( Parliamentary Assembly ) 1F 1992 g —TE i PrfE RT3 2 i fa &
BBLEN 7)) (PACE, 1992) - BriEEBHZE RS ML R TR EHEN
il VARG R FAT > SFE A HSHEHE AR - EERE (BHE -
WIEHEE - EIRHEND) - AEHEFFEA (PACE, 1996) » A EZE
FESEREVE N R B IERESR -

5341 o BRFESS TAH4R™ 1% 1992 FFEHE > % FER—  W4E - shet T
e ARG ER T RERH AL, (1958) fE iz #E (1L0, 1992a,
1992b, 1995, 1996, 1998, 2000, 2001, 2002, 2003, 2005, 2007, 2008, 2009,
2011, 2012, 2015) - fECEESTETHVEE » RE RN A RBUEE EH
PRAEIBLEE - DURER SEEFIER > WEMA H&E AZFRE (1LO, 1992a:

% BB S e (F 1953 M T IR A HERE E A 5 /A4 4 ( Convention for the Protection of

Human Rights and Fundamental Freedoms ) - %75 5 EAYECM A RE A% ( European Court
of Human Rights, ECtHR) » WIARZBEEN N1 > HHESEIEETEGH
( Committee of Ministers) EsB#/TEE - HEEELE 1993 F£0A -

B 1 852 T8 26 BT VE Y 55 — (& )52 Sidabras and Dziautas v. Lithuania (2015) - #14:7%
EHERS R AT 0T ~ FETHE ~ DUR H AR 4 oE S 5 J 2 A A B 1 > E4E Turek v. Slovakia
(2006) ~ Rainys and Gasparavicius v. Lithuania (2005) -~ Matyjek v. Poland (2007 ) -
Bobek v. Poland (2007) - LLK Zdanoka v. Latvia (2006) - BESR 32 M&iy 2 o

5 Kosaf (2008) HILEEZSTHfT -

ik 47 (g BB 324 AT > TENEHZEE SN ARRERSG - 555
AT EERRIR L -

BRI PS5 T 4H 8% (T 1958 i T K2 st IR /44y 4 (Convention Concerning Discrimination
in Respect of Employment and Occupation) - #ETefE 1993 % F - B4 » 1F 1998 i
WHNT T/ERER A E IS = 4 ( Declaration on Fundamental Principles and Rights at Work ) »
BRI EAEHIEH - USRI ER A -

27

28

29
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paras. 12-14) - E[E%5 TAH&RM 7 — &2y RRVER - BREHIAR - —
TR E G B - B INLARERR - SRR E R BBUEE
AEEZE (ILO, 1992a: paras. 105) -

HNA 99 ZE 3@ B EEH RS - R ERUAER 1992 4F 11
A 26 Bt Teg—9kH, (P1LUS 1/92) (Constitutional Court of the
Czechoslovak Federal Republic, 1992 ) - 50 A{F R FERIFYHEIE » A4
FlEs% 8 i ERE %%« DEERE T ERBEENEARERY
RN B DABR B L0 1 e o By 11 Se SRR Y - IRIBE S TR, 1Y
SN2 (G

B —RNERGXFRINERER TEEERNEESE ER
(conscious collaborator ) (88§ 2[1.c]) » &7 "# FHE(EE  HEY,
( clandestine collaborator ) - BHFE " {EEZ(EE 4R, (candidate
collaborator) (882[2]) -~ thit2&E FEAMRABEAS U A KA ~ A9 AT
DliEaE® . EeEilEFULRE (Constitutional Court of the Czechoslovak
Federal Republic, 1992 ) {FH|735 hatafizn BB R 4R RAVEESE ~ DUREET;
N R AEHETNALE T RSN SR - WILRRE MR - DU
MEIIEEZ SR (8811) BAGHHAY -

B & E 1995 A LAY AL & L4 > NEZREAE 2000 FEHUHFIR
NH 44 X g B FEZOREE - R EBUAREE 2001 £ 12 H 5

%0 SR prophylactic ) 95 » 7 231 AU A SR AR 69 T BB T, ( militant

democracy ) fif=  thEtE T R ¥ ZF4{k , (securitization of democracy ) ( Williams, 2003:
2,9) o

TEJF AR S0 B0 6~ DA R N BUER R rT AR B B KB R 22 4 Fl 4w i &6 52 ( 88 2[3] »
883[2]) - WHRERE -

5 37 & as a resident, agent, or occupier of an apartment lent to the State Security Service, or used
as a place conspiracy, an informer, or an ideological collaborator of the Security Service (8§
2[1.b]) (Chmielewski, 2010: 100) - i » fi#E Kosaf (2008:464) > SR E=4 > A
FREIERNIRE - BREHEIFEX - HETUEENAEREGESE - CRAZITER
Wk -

T8 H]RZE (Constitutional Court of the Czechoslovak Federal Republic, 1992 ) #97] LIE
F 51992 F 9 H 7 H A1k BN T 28t 168,928 sRIE MG HE - 2 —8A 4,061
R (2.4%) -
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it T =98, (PIL,US9/01) (Constitutional Court of the Czech
Republic, 2001) -~ ARE(4ERF Tk —9% 0 o AVBIERL - tpb 2 il Y
FAERHREREA LN L - FRE AR RFERNERITREE > HAER
FEZREBT REBRRNZ S - LEHERRTENRE - TTUERE BRCEE
Z 0 AR R EEA 7 -

AN

fR¥E 2000 FEAY—13 ECHH » 32% HYSZEHE R Rt A AN R EHY 3%
A I 21% FHEKEE  EREEME AR - DU EENAER
Dt 27% [FIE ~ 30% ¥ (David, 2003: 413-14) - HE - BERLLERDLHY
BN RS RS - SERE - 280 - FE R IEIRANLZ A 5
ANEF - R EBE A DK EH O AR LRSS - Nt - A&
BUEEER - FLAIE 2 A2 (David, 2003: 415-16) - HFNRESTHYZEME
HEARAMAR - BOELETANE > HE M - WEEYR - 52
L R E S EIPR R ARAVIE D 4848 © HAE o BB R g A 4 ] 38
o G ESCEI TR > NIt AR TGEREETSEAVERE o M
SCATBLETNET > FrRlE R A E (David, 2003: 431) -

EA L EEEEKRZ®R  RECOHBE LESTHERONELE
R Ryl - £ 1992 G RE AT > B ERGRAZEYS M - X
&8 1999 AR A ~ 1 LRI A ESREGE] > BERTHIREHAR » T BB
¥ ELRENEE - B2 BREANGAMEEREELLR - HEH T EY
S¥ o M E BRI EEE - B RS SE LRSS ERAR
Havel (837 - 1SR HARHIAC#: " S s AE I NHIZER, - A

3 B (L LB S E B BISREE - DUR B Jan Kavan, £ 1091 H445 £ 7% 1969-70

A EBE R > SNE 1996 FEGENERE Al FHERM U gHsES
EIEAYH i 2 fth f2 14878 Vaclav Klaus (1993-98) FY4EBEE - 55— BUA AW Vaclay
Vales FE04H BB E » %R MARF A E G B (David, 2003: 419-20; Wikipedia,
2016¢: Olson, 2013-14:7) -
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BIEHE > i H CHRNEEEETE L E 5 CEMENFEESIEDN
P ORI o LUK AR B AT o IR AR ST 4 B Gy £ & ( David,
2003:419) -

AR ESE " &1F, (collaboration) HYET » FLFRHE HEIEE
EEEFHIE ? IREAEZEZ TREEERE - 20 IEEEERE

B EER  AEAREEREE  AEIEES SR A IGE
WUHY DB, o SR ETE EARE ? RBESFISESE THIAM - —
BRI TR EAREA KR REL B RRERHEZE
B WRAREA - AREBFRIEFEAVE - ROATT  24M > 555G
[ > ARIEFTAE FRBE R - AUUER 1AL E B - U
EIAEAREY AL -

% TE=047%% & Act on the Protection of Classified Information (412/2005) -
® IE5t 47 2 Freedom of Information ( 106/1999) -
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ik 1 : B EREBERFREEE

(Czech Lustration Certificate Request Form - English Translated Copy)

STAMP
(200 Crown — Administrative Fee)

REQUEST
In the issue
pertaining to aquiring an lustration certificate within the
framework of § 8 Act No. 451/1991 Sh.

Title, FIrst NaME, SUIMAME. oottt ee e ee e ee e eeses s ee e

Any previous Names and/or SUMMAMES: ...

DaAte OF BIITN: s
PIACE OF BIITN: oo
Residential Phone NUMDET: ...
ReSIAENtIAl AGATESS: ...
ZID COUB: oot
This also declares that | am bearer of citizenship of the Czech Republic.

DAL e
(Official Signature of the Applicant)

Application should be sent to:
Ministry of Interior, P.O. BOX 627, 170 00 Prague 7

3" 4¢3 + Chmielewski ( 2010: 80, Appendix 2) -
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ek 2 - ERERERARLRE"

Act No. 119/1990 Coll. on Judicial Rehabilitation
Act No. 403/1990 Coll. on the Mitigation of Consequences of Some Property Violations

Act No. 212/1990 Coll. on the Revocation of Immovable Property of the State in the
Long-time Use of the Communist Party of Czechoslovakia

Act No. 497/1990 Coll. on the Reversion of Property of the Socialist Youth
Organization to the People of the Czech and Slovak Federative Republic

Act No. 496/1990 Coll. on the Return of Property of the Communist Party of
Czechoslovakia to the People of the Czech and Slovak Federal Republic

Act no. 119/1990 Coll., on Judicial Rehabilitation

Act No. 451/1991 Coll., Establishing Additional Conditions for the Execution of Some
Functions in State Bodies and Organizations of the Czech and Slovak Federal
Republic, Czech Republic and Slovak Republic (Big Lustration Law)

Act No. 87/1991 Coll. on Extra-judicial Rehabilitation

Act No. 279/1992 Coll. on Some Additional Prerequisites for the Execution of Some
Functions Occupied by Appointed or Nominated Servicemen of the Police of the
Czech Republic and the Prison Service of the Czech Republic

Act No. 198/1993 Coll. on the Unlawfulness of the Communist Regime and Resistance
against It

Act No. 217/1994 Coll. on the Provision of a Onetime Monetary Sum to Certain Victims
of Nazi Persecution

Act No. 165/1997 Coll. on the Payment of Nonrecurring Compensation towards the
Mitigation of Some Injustices Wrought by the Communist Regime

Act No. 106/1999 Coll. Freedom of Information

Act No. 212/2000 Coll. on the Mitigation of Certain Property Injustices Caused by the
Holocaust

Act No. 107/2002 Coll., Amending Act No. 140/1996 Sb. on the Disclosure of Files
Created in the Course of Activities on the Part of the Former State Security
Service, and Some Further Acts

% Z&JE ¢ Spanish National Research Council (2013) » W& -
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Act No. 218/2002 Coll., on Service of Public Servants in Administrative Authorities and
on Remuneration of Such Servants and Other Employees in Administrative
Authorities

Act No. 203/2005 Coll. on the Compensation of Certain Victims of the Military
Occupation of Czechoslovakia by the Union of Soviet Socialist Republics,
German Democratic Republic, Polish People’s Republic, Hungarian People’s
Republic and Bulgarian People’s Republic

Act No. 357/2005 Coll. on the Acknowledgment of Participants in the National Struggle
for the Formation and Liberation of Czechoslovakia and Certain of Their
Survivors, on Extra Contribution to the Pensions of Certain Persons, on a
Onetime Monetary Sum to Certain Participants in the National Struggle for
Liberation in the Years 1939 to 1945 and on the Amendment of Certain Acts

Act No. 412/2005 Coll. on the Protection of Classified Information

Act No. 181/2007 Coll. on the Institute for the Study of Totalitarian Regimes and the
Security Services Archive, and on Amendments to Some Acts

Act No. 262/2011 Coll. on the Participants in Anti-communist Opposition and
Resistance
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Bite% 3 : #E7 TRMEMES (1991)°

451/1991 Coll.
ACT of 4th October 1991
Determining Some Further Prerequisites for Certain Positions in State
Bodies and Organizations of the Czech and Slovak Federative Republic,
the Czech Republic and the Slovak Republic

Amendment: NA03/1992

Amendment: 555/1992 Coll.

Amendment: 254/1995 Coll.

Amendment: 422/2000 Coll.

Amendment: 147/2001 Coll.

Amendment: 151/2002 Coll., 312/2002 Coll.
Amendment: 413/2005 Coll.

The Federal Assembly of the Czech and Slovak Federative Republic has resolved to
pass the following Act:

Section 1

(1) This Act determines some further prerequisites for certain positions filled by
election, designation or appointment

a) in bodies of state administration of the Czech and Slovak Federative Republic, the
Czech Republic and the Slovak Republic;

b) in the Czechoslovak Army;

c) in the Federal Security Information Service, the Federal Police Force, the Castle
Police Force;

d) in the Office of the President of the Czech and Slovak Federative Republic, the
Office of the Federal Assembly, the Office of the Czech National Council, the
Office of the Slovak National Council, the Office of the Government of the Czech
and Slovak Federative Republic, the Office of the Government of the Czech
Republic, the Office of the Government of the Slovak Republic, the Office of the
Constitutional Court of the Czech and Slovak Federative Republic, the Office of the
Constitutional Court of the Czech Republic, the Office of the Constitutional Court
of the Slovak Republic, the Office of the Supreme Court of the Czech and Slovak
Federative Republic, the Office of the Supreme Court of the Czech Republic, the

89 198 © Institute for the Study of Totalitarian Regimes ( 2015) - - Chmielewski ( 2010:

99-106) ARHNAREBEIEBATRRA -



134 (BBEBMRZT) £ 1248, F 45 (2016/2F5H)

Office of the Supreme Court of the Slovak Republic, in the Presidium the
Czechoslovak Academy of Sciences and the Presidium of the Slovak Academy of
Sciences and at the Supreme Administrative Court;

e) in the Czechoslovak Radio, the Czech Radio, the Slovak Radio, the Czechoslovak
Television, the Czech Television, the Slovak Television, the Czechoslovak Press
Agency of the Czech Republic and the Czechoslovak Press Agency of the Slovak
Republic;

f) in state enterprises, state organizations, joint stock companies where the state is the
majority shareholder, foreign trade corporations, in the state organization
Czechoslovak State Railways, state funds, state monetary institutions and the State
Bank of Czechoslovakia;

g) in offices of territorial self-governing units; unless stipulated otherwise below.

(2) Positions under section 1(1) b) in the Czechoslovak Army and at the Federal
Ministry of Defence mean positions with the highest achievable ranks of Colonel
and General and the positions of military attaches.

(3) Positions under section 1 (1) f) mean positions of the head of an organisation and
senior officers directly subordinate to him/her. At universities and public
universities 5) these posts mean also the positions of elected academic officials and
positions approved by the Academic Senate of the university and faculty.
Positions under paragraph (1) g) mean the positions of a head of the authority and
senior officers.

(4) This Act also determines some further prerequisites for the positions of a judge, lay
judge, prosecutor, prosecution investigator, notary public, state arbiter and for
persons serving as trainee judges, trainee prosecutors, trainee notaries public and
arbitration trainees.

(5) This Act also determines the conditions of reliability to allow the operation of some
licensed businesses. 1)

Section 2

(1) A prerequisite for a position as referred to in section 1 is that during the period from
25/2/1948 to 17/11/1989 the citizen was not:

a) an officer of the National Security Corps assigned to the State Security Service;

b) registered in the State Security Service’ s files as a resident, agent, lent apartment
holder, conspiracy apartment holder, informer or ideological collaborator of the
State Security Service;

c) (expired)
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d) a Secretary of a body of the Communist Party of Czechoslovakia or the Communist
Party of Slovakia from the level of a District Committee or an equivalent committee
upwards, a member of the presidium of these committees, member of the Central
Committee of the Communist Party of Czechoslovakia or the Central Committee of
the Communist Party of Slovakia, a member of the Bureau for the Management of
Party Work in the Czech Lands or a member of the Committee for the Management
of Party Work in the Czech Lands, except for those holding these posts only in the
period from 1/1/1968 to 1/5/1969;

e) an employee of the system of structures as referred to in d) in a department in
charge of the political running of the National Security Corps;

f) a member of the People’ s Militias;

g) a member of the National Front Action Committee after 25/2/1948, vetting
commissions after 25/2/1948 or vetting and normalization commissions after
21/8/1968;

h) a student at Felix Edmundovic Dzerzinsky University of the Council of Ministers of
the USSR for officers of the State Security Service, the University of the Ministry
of the Interior of the USSR for officers of the Public Security Service, the Political
College of the Ministry of the Interior of the USSR, or a postgraduate or a
participant in courses lasting longer than 3 months at these schools.

(2) expired

(3) expired

Section 3

(1) A prerequisite for positions under section 1 at the Federal Ministry of the Interior,
Federal Security Information Service, Federal Police Force and the Castle Police
Force is that during the period from 25/2/1948 t017/11/1989 the citizen was not a)
an officer of the National Security Corps assigned to a counterintelligence unit in
the State Security Service;

b) assigned to the State Security Service holding the post of a Chief of Department or
higher; c) a student at Felix Edmundovic Dzerzinsky University of the Council of
Ministers of the USSR for officers of the State Security Service, the University of
the Ministry of the Interior of the USSR for officers of the Public Security Service,
the Political College of the Ministry of the Interior of the USSR, or a postgraduate
or a participant in courses lasting longer than 3 months at these schools;

d) in the National Security Corps at the post of a Secretary of the Main Committee of
the Communist Party of Czechoslovakia or the Main Committee of the Communist
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Party of Slovakia, a member of the Main Committee of the Communist Party of
Czechoslovakia or the Main Committee of the Communist Party of Slovakia, a
member of a Unit Committee* of the Communist Party of Czechoslovakia or a Unit
Committee* of the Communist Party of Slovakia, or an officer of the National
Security Corps assigned to the Department for Political Training and Educational,
Cultural and Propaganda Activities of the Federal Ministry of the Interior;

e) a person as referred to in section 2 (1) b) through g).

(2) expired.

Section 4

(1) The citizen shall prove the facts as referred to in section 2 (1) a) and b) with a
certificate issued by the Federal Ministry of the Interior.

(2) expired

(3) The citizen shall prove the facts as referred to in section 2 (1) d) through h) with an
affidavit.

(4) expired

Section 5

The citizen who is to hold a position in a body or organization as referred to in section
1 shall submit the certificate, affidavit or finding, as the case may be, to the head of
this body or organization. The application for the certificate to be issued by the
Federal Ministry of the Interior shall be lodged by the citizen, unless stipulated
otherwise below.

Section 6

* The general term Unit refers here mostly to district and regional directorates etc.
(trans. note)

(1) Instead of the citizen who is to hold a position in a body or organization as referred
to in section 1 or a citizen who is holding such a position on the date this Act
becomes effective, the subject to apply to the Federal Ministry of the Interior for the
certificate shall be:

a) for a citizen elected to such a position, the body competent to carry out the election;

b) for a citizen designated to such a position, the body competent to designate the
citizen to such a position;

c) for a citizen appointed to such a position, the body competent to carry out the
appointment. At the same time, the head of the body or organization shall inform
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this citizen of his or her duty to submit the certificate within 30 days of its delivery.

(2) The application for a certificate made for a citizen who is holding a position as
referred to in section 1 on the date this Act becomes effective must be sent to the
Federal Ministry of the Interior within 30 days of the date this Act becomes
effective.

(3) The Federal Ministry of the Interior shall send the certificate to the citizen
concerned within 60 days of the date of delivery of the application and at the same
time notify thereof the subject which has applied for the issuance of the certificate.

(4) If the citizen who is holding a position as referred to in section 1 on the date this
Act becomes effective fails to submit the certificate to the head of the body or
organization within 30 days of its receiving, the head of the body or organization
shall request within seven days the Federal Ministry of the Interior for sending a
duplicate of that certificate.

Section 7

(1) The President of the Czech and Slovak Federative Republic, the Presidium of the
Federal Assembly, the Presidium of the Czech National Council, the Presidium of
the Slovak National Council, the Government of the Czech and Slovak Federative
Republic, the Government of the Czech Republic and the Government of the Slovak
Republic, the Prosecutor General of the Czech and Slovak Federative Republic, the
Prosecutor eneral of the Czech Republic and the Prosecutor General of the Slovak
Republic shall apply to the Federal Ministry of the Interior for a certificate on
persons to hold positions established by appointment for which they enjoy this right
under special provisions. The Federal Ministry of the Interior must grant this
application without delay.

Section 8

(1) Any citizen aged 18 and over is entitled to apply to the Federal Ministry of the
Interior for the certificate under section 2 (1) a), b) and c), or a finding under
section 13, as the case may be.

(2) An application for the certificate must be accompanied with a CZK 200 duty stamp
and an authenticated signature of the applicant.

Section 9

(1) The certificate shall be issued by the Federal Ministry of the Interior, which shall
deliver it in the citizen’ s own hands; this shall not apply for certificates issued
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under section 7.

(2) If documents to support the issuance of the certificate are owned by another state
body, this body, upon the request from the Federal Ministry of the Interior, must
within seven days provide this Ministry with all the documents and other
information necessary for the issuance of the certificate.

Section 10

For the purposes of this Act and for the purposes of court proceedings, the certificate,
the finding and the data contained therein shall not constitute classified

information.

Section 11
expired

Section 12
expired

Section 13
expired

Section 14

(1) If the citizen fails to satisfy the prerequisites as referred to in section 2, his or her
employment shall terminate by a notice of dismissal served by the organization
concerned within 15 days of the date when the organization learnt this fact, unless
the employment terminates by mutual agreement or in another manner on an earlier
date or unless the citizen is assigned to another position than the one as referred to
in section 1.

(2) The provision of paragraph (1) shall apply accordingly to the termination of service
by dismissal 2) if the citizen fails to satisfy the prerequisites for his or her position
as referred to in section 3.

(3) If the citizen has refused to make an affidavit of the facts as referred to in section 2
(1) d) through h), or if the affidavit is not true, paragraphs (1) or (2) shall be
applied.

Section 15

If a prosecutor or prosecution investigator fails to satisfy the prerequisites for his or her
position as referred to in section 2, this fact shall be a reason for terminating his or
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her employment.

Section 16

Under the conditions as referred to in section 14 (1), the competent body shall file a
motion to remove the judge or lay judge from his or her position.

Section 17

The provisions of the Labour Code allowing an organization to give a notice of
dismissal only upon a previous consent from the relevant trade union body 3) shall
not apply to the termination of employment under sections 14 and 15.

Section 18
expired
Section 19

It is forbidden to publish any facts contained in the certificate or finding or to publish
the certificate or finding itself, as well as to publish any of the documents
supporting the issuance without a previous consent from the citizen.

Section 20

The provisions of section 1 through 3 shall not apply to citizens born after 1 December
1971. These citizens shall not be required to submit the certificate or affidavit
under section 4 hereof.

Section 21

(1) Publishers of press periodicals and licensed operators of radio and television
broadcasting, news agencies and audiovisual programmes may for themselves or for
their employee who is involved in forming the content production of the above
media, upon his or her previous written consent, apply to the Federal Ministry of
the Interior for issuing a certificate or a commission for issuing a finding;
provisions of section 6 (3), section 9 (1), sections 10, 12, 13, section 18 through 20
thereof shall apply accordingly for these purposes.

(2) Presidents or equivalent representatives of political parties, political movements
and associations 4) may for themselves or for a member of the management of their
political party, political movement or association, upon his or her previous written
consent, apply to the Ministry of the Interior for issuing a certificate or a
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commission set up under section 11 for issuing a finding. The provisions of
paragraph (1) shall apply accordingly to these relationships.

Section 22

(1) Should Acts of the National Councils empower the Ministers of the Interior and the
Ministers of Justice of the Czech Republic and the Slovak Republic to ascertain
facts as referred to in section 2 (1), the Federal Ministry of the Interior and the
Commission must grant their applications for a certificate or finding.

(2) Termination of service of officers of the Penitentiary Service of the Czech Republic
and the Corps of Prison and Court Guards of the Slovak Republic and officers of the
Police of the Czech Republic and of the Police Force of the Slovak Republic shall
be governed by Acts of the National Councils.

Section 23
This Act shall become effective on the date of promulgation.
Havel signed

Batték signed
Vice Chairman of the Federal Assembly of the CSFR Calfa signed
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Migk 4 : B3 TEMOES (1992)°

279/1992 Coll.
ACT of the Czech National Council of 28 April 1992
on Some Further Prerequisites for Certain Positions Filled by Appointment
or Designation of Officers of the Police of the Czech Republic and Officers
of the Penitentiary Service of the Czech Republic

Amendment: 555/1992 Coll.

Amendment: 256/1995 Coll.

Amendment: 424/2000 Coll.

Amendment: 35/2002 Coll.

Amendment: 362/2003 Coll.

The Czech National Council has resolved to pass the following Act:

Section 1

This Act determines some further prerequisites for certain positions filled by
appointment or designation

a) in the Ministry of the Interior of the Czech Republic (hereinafter referred to as “the
Ministry”);

b) in the Police of the Czech Republic;

c) in the Penitentiary Service of the Czech Republic.

Prerequisites for certain positions in the Ministry and the Police of
the Czech Republic
Section 2

(1) Positions under section 1 a) and b) mean positions of

a) officers of the Police of the Czech Republic (hereinafter referred to as “police
officer”) called to fulfill tasks in the Ministry; 1)

b) police officers assigned to the Office of Investigation of the Czech Republic;

a) police officers assigned to a Police Directorate;

b) Director, Deputy Director, Commissioner, Commander of External Service*, Head
of Administrative Service Department and Chief Inspector at the District and
equivalent Metropolitan District and Municipal Directorates of the Police of the

40 AJE ¢ Institute for the Study of Totalitarian Regimes (2015) -
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Czech Republic;

c) Director, Deputy Director, Chief Commissioner, Commander of External Service,
Head of Department, Commander of a SWAT Team, Chief of Administrative
Service Department, Chief of Section, Chief Senior Specialist and Senior Specialist
at the Regional Police Headquarters in the Czech Republic and the Capital Prague
Police Headquarters;

d) Director, Deputy Director, Chief of Department and Senior Investigator at the
Regional Offices of Investigation in the Czech Republic and the Capital Prague;

* Uniformed Police (trans. note)

e) Director, Deputy Director and Chief of Department at the District and equivalent
Metropolitan District and Municipal Offices of Investigation in the Czech Republic.

(2) Positions mean the positions as referred to in paragraph 1 a) through g) or
equivalent positions.

** The general term Unit refers here mainly to district and regional directorates etc.
(trans. note)

(3) Positions under paragraphs (1) and (2) mean service positions under a special Act.
1a)

Section 3

(1) A prerequisite for a position as referred to in section 2 is that during the period from
25/2/1945 to 17/11/1989 the citizen was not

a) an officer of the National Security Corps assigned to a counterintelligence unit in
the State Security Service;

b) an officer of the National Security Corps assigned to the State Security Service
holding the position of a Chief of Division and higher;

c) registered in the State Security Service’s files as a resident, agent, lent apartment
holder, conspiracy apartment holder, informer or ideological collaborator of the
State Security Service;

d) repealed

e) a Secretary of a body of the Communist Party of Czechoslovakia or the Communist
Party of Slovakia from the level of a District Committee or an equivalent committee
upwards, a member of the presidium of these committees, member of the Central
Committee of the Communist Party of Czechoslovakia or the Central Committee of
the Communist Party of Slovakia, a member of the Bureau for the Management of
Party Work in the Czech Lands or a member of the Committee for the Management
of Party Work in the Czech Lands, except for those holding these posts only in the
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period from 1/1/1968 to 1/5/1969;

f) in the National Security Corps holding the post of a Secretary of the Main
Committee of the Communist Party of Czechoslovakia or the Main Committee of
the Communist Party of Slovakia, a member of the Main Committee of the
Communist Party of Czechoslovakia or a the Main Committee of the Communist
Party of Slovakia, a member of the Unit Committee** of the Communist Party of
Czechoslovakia or the Unit Committee** of the Communist Party of Slovakia;

g) an employee of the system of structures as referred to in e) and f) in a department in
charge of the political running of the National Security Corps;

h) an officer of the National Security Corps assigned to the Department for Political
Training and Educational, Cultural and Propaganda Activities of the Federal
Ministry of the Interior or the Ministry who was directly involved in the political
training

i) an officer of the National Security Corps assigned to the position of a Deputy Chief
(Commander) for Political Training and Education

j) a member of the People’s Militias;

k) a member of the National Front Action Committee after 25/2/1948, vetting
commissions after 25/2/1948 or vetting and normalization commissions after
21/8/1968;

1) astudent at Felix Edmundovic Dzerzinsky University of the Council of Ministers of
the USSR for officers of the State Security Service, the University of the Ministry
of the Interior of the USSR for officers of the Public Security Service, the Political
College of the Ministry of the Interior of the USSR and other security schools in the
USSR, or a postgraduate or a participant in courses lasting longer than 3 months at
these schools.

(2) Another prerequisite for positions under section 2 is that no facts as referred to in
section 5 (1) ¢) and d) have been ascertained with respect to the citizen.

Prerequisites for certain positions in the Penitentiary Service of the
Czech Republic
Section 4

(1) Positions under section 1 ¢) mean positions of

a) officers of the Penitentiary Service of the Czech Republic (hereinafter referred to as
“penitentiary officer”) assigned to the Directorate of the Penitentiary Service of the
Czech Republic;

b) Director and Deputy Director of a Department of the Penitentiary Service of the
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Czech Republic or an organizational unit of the Penitentiary Service of the Czech
Republic placed on the same level as a Department of the Penitentiary Service of
the Czech Republic;

c) Head of Division and of equivalent organizational units within the Departments of
the Penitentiary Service of the Czech Republic, Head of Section (Group) in the
organizational units of the Penitentiary Service of the Czech Republic equivalent in
level to a Department of the Penitentiary Service of the Czech Republic;

d) Penitentiary officers assigned to Prevention Divisions (Groups) within the
Departments of the Penitentiary Service of the Czech Republic.

(2) Positions under section 1 mean service positions under a special Act. 1a)

Section 5

(1) A prerequisite for positions under section 4 in the Penitentiary Service of the Czech
Republic is that during or for the period from 25 February 1948 to17 November
1989

a) no facts as referred to in section 3 (1) have been ascertained with respect to the
citizen;

b) the citizen was not a member of a Department Committee of the Communist Party
of Czechoslovakia at the Correction Corps Administration of the Czech Republic, a
member of a Department Committee of the Communist Party of Czechoslovakia in
Departments and equivalent organizational units of the Correction Corps of the
Czech Republic or a Chair of a Basic Unit of the Communist Party of
Czechoslovakia in the Departments of the Correction Corps of the Czech Republic
where no Department Committee of the Communist Party of Czechoslovakia was
established,;

c) the citizen did not hold the position of a Deputy Chief of the Headquarters or a
Department of the Correction Corps of the Czech Republic in charge of political
training;

d) the citizen did not hold the position of a Head of Division or Section or a Head of
the Group of Internal Protection of the Correction Corps of the Czech Republic;

e) the citizen was not registered in the files of the Correction Corps of the Czech
Republic as a resident, agent or confident of the Internal Protection of the
Correction Corps of the Czech Republic.

(2) repealed.
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Certificate and affidavit
Section 6

(1) The facts as referred to in section 3 (1) a) through d) shall be proved by a certificate
issued by the Federal Ministry of the Interior, or a finding issued under a special
Act. 2)

(2) The facts as referred to in section 3 (1) e) through g), j) and k) and in section 5 (1) b)
through €) shall be attested by an affidavit.

Section 7

A citizen, police officer or penitentiary officer who is to hold a position as referred to
in section 2 in the Ministry or within the Police of the Czech Republic or a position
as referred to in section 4 in the Penitentiary Service of the Czech Republic shall
submit a certificate, or a finding or affidavit, as the case may be, to the respective
body; at the same time, before commencement of the position, he or she must
submit an affirmation that he or she neither is nor was a collaborator of any foreign
intelligence or counterintelligence service.

Section 8

(1) The Minister of the Interior of the Czech Republic and the Minister of Justice of the
Czech Republic are entitled to apply with the bodies specified in a special Act for a
certificate or finding of facts as referred to in section 3 (1) a) through d). 3)

(2) The Minister of the Interior of the Czech Republic and the Minister of Justice of the
Czech Republic may authorize the body responsible for the appointment of a police
officer, penitentiary officer or citizen who has been or is to be appointed to the
position to apply for the certificate or finding under section 1.

(3) At the same time, the head of the body or the body shall inform the police officer,
penitentiary officer or citizen that he or she must submit the certificate or finding
within 30 days of its receiving.

(4) The application for the certificate regarding a police officer or penitentiary officer
must be sent to the Federal Ministry of the Interior within 30 days of the date this
Act becomes effective.

(5) If the police officer or penitentiary officer fails to submit the certificate to the head
of the body or to the body within 30 days of its receiving, the head of the body or
the body shall request the Federal Ministry of the Interior for sending a duplicate of
that certificate.
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Termination of service and transfer to a different position
Section 9

(1) If a police officer or penitentiary officer fails to satisfy the prerequisites for a
position as referred to in section 3 (1) a) through e) and section 5 (1) b) through e),
this shall be considered a reason for terminating service by a discharge. 4) The
relevant body shall decide on the discharge of the police officer or penitentiary
officer from the service within 15 days of learning the reason for discharge.

(2) If a police officer or penitentiary officer fails to satisfy the prerequisites for a
position as referred to in section 3 (1) f) though 1), this shall be considered a reason
for his or her transfer to another position than that as referred to in sections 2 and 4.

(3) At discharge, the service terminates upon the lapse of two calendar months
following the date of notification of the discharge decision, unless the relevant body
and the police officer or penitentiary officer agree on a shorter period.

(4) If the police officer or penitentiary officer who fails to satisfy the prerequisites for
the positions as referred to in section 3 (1) and section 5 (1) asks for discharge from
the service5), the service terminates upon the lapse of two calendar months
following the date of delivery of the request for discharge, unless the relevant body
and the police officer or penitentiary officer agree on a shorter period.

(5) If the police officer or penitentiary officer refuses to submit an affidavit of the facts
as referred to in section 3 (1) and section 5 (1) b) through e) and section 7 within 60
days of the date this Act becomes effective or if the affidavit is not true, paragraph
(1) shall be applied.

Common and final provisions
Section 10

Unless otherwise stipulated herein, the conditions and manner of issuing certificates
and findings, their delivery and the verification of facts, publication, classifying,
sanctions and court jurisdiction for reviewing the findings shall be governed by the
provisions of a special Act. 6)

Section 10a

The provisions of this Act shall not apply to citizens born after 1 December 1971.

Section 10b

The provisions of this Act, with the exception of section 2, section 3 (1) a), b), f), h)
and i) and (2), and sections 4 and 5, shall be applied when determining some
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further prerequisites for the appointment or designation to service positions within
the Fire and Rescue Service of the Czech Republic, the Customs Administration of
the Czech Republic, the Security Information Service and the Office for Foreign
Relations and Information accordingly, with a further prerequisite for a position
being that during the period from 25 February 1948 to 17 November 1989 the
citizen was not:

a) in the case of the appointment or designation to a service position of an officer of
the Security Information Service or the Office for Foreign Relations and
Information,

1. an officer of the National Security Corps assigned to a counterintelligence unit
within the State Security Service;

***The general term Unit refers here mostly to district and regional directorates etc.
(trans. note)

2. assigned to the State Security Service holding the position of a Chief of Department
and higher;

3. in the National Security Corps holding the post of the Secretary of the Main
Committee of the Communist Party of Czechoslovakia or the Main Committee of
the Communist Party of Slovakia, a member of the Main Committee of the
Communist Party of Czechoslovakia or the Main Committee of the Communist
Party of Slovakia, a member of a Unit Committee*** of the Communist Party of
Czechoslovakia or a Unit Committee*** of the Communist Party of Slovakia or an
officer of the National Security Corps assigned to the Department for Political
Training and Educational, Cultural and Propaganda Activities of the Federal
Ministry of the Interior;

b) in the case of the appointment or designation to a senior service position in the Fire
and Rescue Service of the Czech Republic or the Customs Administration, an
officer of the National Security Corps assigned to the State Security Service.
Section 11

This Act comes becomes effective on 1 June 1992.

Bure.ova signed
Pithart signed
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A democratic state has not only the right but also the duty to assert and protect the
principles upon which it is founded, thus, it may not be inactive in respect to a situation
in which the top positions at all levels of state administration, economic management,
and so on, were filled in accordance with the now unacceptable criteria of a totalitarian
system. Of course, a democratic state is, at the same time, entitled to make all efforts
to eliminate an unjustified preference enjoyed in the past by a favored group of citizens
in relation to the vast majority of all other citizens where such preference was accorded
exclusively on the basis of membership in a totalitarian political party and where, as
was already inferred earlier, it represented a form of oppression and discrimination in
regard to these other citizens.

In a democratic society, it is necessary for employees of state and public bodies
(but also of workplaces which have some relation to the security of the state) to meet
certain criteria of a civic nature, which we can characterize as loyalty to the democratic
principles upon which the state is built. Such restrictions may also concern specific
groups of persons without those persons being individually judged, a situation which
can be found, without a great deal of difficulty, in other legal systems as well (for
example, in the Federal Republic of Germany, persons from the former German
Democratic Republic or the east bloc may not be engaged by firms producing highly
developed technology for the weapons industry.)

In comparison with the situation that existed during the communist regime, where
all the top positions at all levels were filled not only in contradiction to democratic
principles and international norms, but also at variance with the regime's own (hence,
domestic) laws, the statute under consideration affects only a very limited group of
employees, exclusively in the power, administrative, and economic apparatus, and it
affects licensed trades which are or could be the source of certain risks, be it merely
from the perspective of protecting the establishment of democracy and its principles,
the security of the state, or the protection of state secrets or of those positions from
which it is possible, either overtly or covertly, to influence the development of society
and the desirable performances of jobs in individual bodies or organizations.

In addition, the conditions prescribed by the statute for holding certain positions
shall apply only during a relatively short time period by the end of which it is foreseen
that the process of democratization will have been accomplished (by 31 December

i A JE : Czechoslovak Constitutional Court (2001) -
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1996).

As a result of the considerations mentioned above, the Court is convinced that it
cannot deny the state's right, if in conformity with the international commitments it has
undertaken, to lay down in its domestic law conditions or prerequisites crucial for the
performance of leadership or other decisive positions if, in which conditions or
prerequisites, as was already referred to above, its own safety, the safety of its citizens
and, most of all, further democratic developments are taken into consideration when
setting the conditions or prerequisites.

If compared with the preceding legal order, these conditions might appear to be,
from a formal perspective, a restriction on civil rights; however, in the current legal
order the basic criteria, which will serve as the guide for our actions in the future, are
those found the Charter and its introductory act. (23/1991 Coll.).

In contrast to the totalitarian system, which was founded on the basis of the goals
of the moment and was never bound by legal principles, much less principles of
constitutional law, a democratic state proceeds from quite different values and criteria.
Even the statute now under consideration, Act No. 451/1991 Coll., was based on them.
It cannot be understood as revenge against particular persons or groups of persons, nor
as discrimination against persons who, acting contrary to generally recognized
principles either alone or in cooperation with or through a repressive body, had violated
fundamental human rights and basic freedoms as they are understood and professed in a
democratic society.

The statute under consideration does not even discriminate against such persons
(neither in employment nor in their profession), it merely provides (and strictly for the
future) certain additional preconditions for those positions designated as crucial by law,
or for engaging in a licensed trade, particularly those linked with the possession of a
firearm, of ammunition, of especially dangerous poisons, or with access thereto.

Such generally prescribed conditions do not, therefore, offend against either
constitutional acts or international conventions. Each state or rather those which were
compelled over a period of forty years to endure the violation of fundamental rights and
basic freedoms by a totalitarian regime has the right to enthrone democratic leadership
and to apply such legal measures as are apt to avert the risk of subversion or of a
possible relapse into totalitarianism, or at least to limit those risks.

The law-based state which, after the collapse of totalitarianism, is tied to the
democratic values enthroned after the collapse of totalitarianism, cannot in the final
analysis be understood as amorphous with regard to values. With the adoption of the
Charter of Fundamental Rights and Basic Freedoms as part of our legal system
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fundamentally changed the nature and the value system of our entire constitutional and
legal order changed fundamentally.

Constitutional acts, statutes and other legal enactments, as well as the interpretation
and application of them, must conform to the Charter of Fundamental Rights and Basic
Freedoms (§ 1 para. 1 of the Introductory Act 23/1991 Coll.). Thus, an entirely new
element of the renaissance of natural human rights was introduced into our legal order,
and a new foundation for the law-based state was established in this way.

Thus, the concept of the law-based state does not have to do merely with the
observance of any sort of values and any sort of rights, even if they are adopted in the
procedurally proper manner, rather it is concerned first and foremost with respect for
those norms that are not incompatible with the fundamental values of human society as
they are expressed in the already referred to Charter of Fundamental Rights and Basic
Freedoms.

Finally, from this perspective not even the principle of legal certainty can be
conceived in isolation, formally and abstractly, but must be gauged by those values of
the constitutional and law-based state, which have a systemically constitutive nature for
the future.

As one of the basic concepts and requirements of a law-based state, legal certainty
must, therefore, consist in certainty with regard to its substantive values. Thus, the
contemporary construction of a law-based state, which has for its starting point a
discontinuity with the totalitarian regime as concerns values, may not adopt a criteria of
formal-legal and material-legal continuity which is based on a differing value system,
not even under the circumstances that the formal normative continuity of the legal
order makes it possible. Respect for continuity with the old value system would not
be a guarantee of legal certainty but, on the contrary, by calling into question the values
of the new system, legal certainty would be threatened in society and eventually the
citizens' faith in the credibility of the democratic system would be shaken.
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Abstract

During the 1990s, the Central and Eastern European Countries,
facing the challenge of coping with the Communist totalitarian past, had
largely adopted various measures of lustration in order to accomplish the
task at transitional justice. Among them, the Czech Republic has been
applauded as one of the staunchest promoters of the lustration laws
steadfastly, second only to Germany. After a brief introduction, we will
probe into the justifications for implementing lustration laws, and then
introduce the dimensions of lustration measures. We then move to
discuss debates with regard to whether the practices might undermine
efforts at protecting human rights.

Keywords: transitional justice, Czech Republic, lustration laws



