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That the wide diffusion of culture, and the education of humanity

for justice and liberty and peace are indispensable to the dignity of
man and constitute a sacred duty which all the nations must fulfil in a
spirit of mutual assistance and concern;
That a peace based exclusively upon the political and economic
arrangements of governments would not be a peace which could
secure the unanimous, lasting and sincere support of the peoples of
the world, and that the peace must therefore be founded, if it is not to
fail, upon the intellectual and moral solidarity of mankind.

AR AKEE (1945) 773

= e —
SO IS

SLFHERE - Fragny " R RER SR | (indigenous cultural rights ) -
2 " [F{FEE®K , (indigenous peoples ) Bl " S2{b## | ( cultural rights * right to
culture ) & Wi{EME S HIAG & « TATEEAY " (LI L > 2 " Sk o 82 T RERT 5 1
fad o BINEZ e BERRA - L3 REHE LRI H#EF] ( Mupaulanga-
Hulston, 2002: 35 ) - (K[t » FMIa]DUEREER - [RAERBRSULRE - 2HEERER
IERAESA LT IR A B A HE -

Karel Vasak R{EAMEZERATSTER - AFERRY " AME=(3m , ( Baehr, 1999:
6) : (— ) BREACAHENLARME - DUREGAHE ( civil » political rights ) -
(=) BIRES AR ARERYREHE ~ it & HE ~ DL UL ( economic ~ social
cultural rights ) » DLR ( =) B =ACAMERIELEIRE ( rights of solidarity ) o
AFE - FBZT » XAUHERERZ =B INEE QAR #INS - B - DUt & i

' Constitution of the United Nations Educational, Scientific, and Cultural Organization, 1954 -
2 Alston ( 2001: 2 ) f8;: 28 " peoples’ rights | » Crawford ( 1988 ) #&:2 5  rights of peoples | ; 7
BinE  FERAEEEEHERE RS - DUSRISERE ( Bachr, 1999 ) -
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B lb ik AME ¢ ORI - STEESE  — R BB BB ( minority rights
minority group rights ) Z1 5 = AHE - IBME - B (EREHER] ( indigenous
rights ) .2 — YR {E RESURE - FERZAR AT USRS S AT B JE R 1 -

54— 5T » Patrick Thornberry ( 1995: 15-16 ) IR{EMEFE&EE FiE &
(‘bearer ) HYE> > MG AMESR=AME - (— ) FRERERAEFRE - DIKH
> () frABIRIARME BUaKE - DURCFEERE B - DLk (=)
DYIREEHIFIRIRE, SCALRE - BRI ERER] Y 2 B R IE AR (R IE - KRBT DA
{H AN ARE SIS : Tt AR R E A GBI B & 2 imis - &
2 IEHEHEBIHIREA] ( Lerner, 1991) -

WA E BR A RIRAI S LHE - FeplR AR T » LSRR e
M - BLLAS A BARERYE F ( Wilson, 2000: 13 ) - Al - $oAMEE AR [IHY
& P LR EE - BB NA R EE 7 AR B E S L RERY 2 BT
LB TR ERRREE - — kNS » LA UE T E&EASUE
(culture ) ~ DUR " BRFAYSAL 5 ( Culture ) fITE - ARIRIH & B Z0R SCHE #%
( UNESCO ) A#EfH AT Janusz Symonides ( Hdusemann, 1994: 10 ) (93677 »
FraBRE st (N ) © > 28 T NEEBE R ETT - st d
BALR ~ TEB)  F0EK - DARCEANIERy 5 5 MikgEn Ul (R ) - 2T A
FER = I RNER R RO - R ESE ~ S8 Bilr » DAREEEE ) - BREEIZERIGH
WEL 1982 FEFFMHFSUEBER G - FrilE T T BEETSULECRE S

* Thaman ( 2000: 1) £EZ AR SUALHEE (2 D BUERHER R 2557 -

b ERRREEEEE S EE - ={CAME - & Mary Ellen Turpel ( Dalton, 2005: 1-2 ) -

* Green ( 1995: 259 ) 3Bk » DEEREAIRERIER T 3R ( because ) GV BEREN B 3 THUS 5
HYh—TdER %R - BIEE ( even when ) HAEIRERI G5 » EASATDUINLAKIEE -

8 2 H Kymlicka ( 1995: 76-77 ) 19 T it & 21t | ( societal culture ) - EFEILFEIRIZE « EEH -
M - UREE > BFRENELE » HE - =FO KA - IERESEEE T 8B EEE
%o

7 Kymlicka ( 1995: 18 ) FEE RSB R ( nation + people ) fy[RIZEH - thh @ — R ATEHY
TREE -

SRR R T 2R, (holisite ) 3% ( Wilson, 2000: 16 ) -

World Conference on Cultural Policies -
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g BHASURIE TS E S

that in its widest sense, culture may now be said to be the whole

complex of distinctive spiritual, material, intellectual and emotional

features that characterize a society or social group. It includes not

only the arts and letters, but also modes of life, the fundamental

rights of the human being, value systems, traditions and beliefs;
FEERIIREE T » Elsa Stamatopoulou Eil Joanne Bauer ( 2004 ) f&iid | Hh&EIAH
BESCRR - S0 br 2B TG /530 ((way of life ) ~ ZE{rEERIERA]SE ( creation ) »
PAR B &R ( capital ) = AKE' » ATDAGRHERERESS « DURIRSENISLL -

P B AT E e T 2004 4E SEF RS E ) H0E - $2H T SUEEHEH |
HIRE - RIAREEREE B HGERA] S T AR - DU RER R s b2 T
HeHERR 22 B ( UNDP, 2004: 14 ) » HE 5t 248 C{L#E - Stephen P. Marks
(2003 ) $RHI— A5 - B ULS RBA AR « SUEERI RS T
S ESUAER » UL R ER » SUEEF > SUEEERRE - DUCUEEESE
JEIEE EERERIRTE - Jacob T. Levy ( 1997 ) AMESLRERIIMEE 750 /UK
B tebR o BRBY > BIG AN (RSN ) ~ AR (RERE ) ~ &R R
%~ DARZE - Margalit 82 Halbertal (2004 ) SREBESUEFEAIEE - B
IR > Rt RF A7 7 A HIRER » — ik & AR RAARGE ~ DLRBURF T SRS
[Ff53h - Stamatopoulou B Bauer ( 2004 ) ~ DLFz Craven ( 1994 ) HITE/E R AKE
E£# (duty holder » duty bearer ) FUEIRZE T » E&HE (77 ) ~ Ri& ([
It EIE ) - FIEEAER -

Pl B > Lyndel V. Prott ( 1988: 96-87 ) i T FHRABIISHIA ~ DL

Mexico City Declaration on Cultural Policies, 1982 °

" Asbjern Eide ( Marks, 2003: 296 ) i SE{LIHIERY: 5 22% Koivunen B2 Marsio ( 2007: 8-9 ) «
United Nations Development Programme » f§55 £ UNDP o

Human Development Report2004: Cultural Liberty in Today’s Diverse World -

' Stamatopoulou Ei Bauer ( 2004 ) {93 BLAEHEME  SULAER2 M « S ZREELS 11T
fE o FHEEEYE N EIRE - DRI BRI EEEHIEH - 2% Koivunen Hi
Marsio ( 2007: 21-22 ) ~ DL Harvey ( 1996 ) -
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HE BSOS Ryl A (individual rights) ~ DU SEBSRE" (collective
rights) WIAJH @ BIEREFENEE - ZHEM - KNEFEEEE - 28t
BESCALRE ~ DURCEEflT,/SCE2 / REEREMLAOORGERE - (BB SR ~ Sk
ol B B YRR ~ D BUREFHIREREiFE S L EEWNEE - A E
i/ FESL SALEERIRER] ~ TEEZIMESULRIRER] ~ DURCSF HHEE NS ]
BRERIRER] o {KHEE 3 SC{LRERYTEEE » Prott (1988: 87) SR SUALAES AT IS By
SALREIR] » PARCAUBEEE M RE » FAFIIRIR(E A, Sefat - DLRCERER],
XAtEEREERE - PL2X2 89530 RS RV IR (£ 1) -

* 1 LrERsHE
XALFR XALEE

FEEIH Rl
W) =z
| BEnE

s aala

AbEERE HEHEUE
Jé% E (L2 EHANEEE
we | BELEE

= INESAR

£ NE - WAV EBOETE SRARE - RE UL IEE MEAE - Ik
—EERCASCERERTRIES © B2 MERIEHRBIE A - S0 E S 5T B
BB W B R A B S B BRSO SO BRI RS BB X
T g N fEfRH RS ZAT - RMEH RSN AR R ERKREE -

B HER TEBSHE, (group rights) -~ B2 TitEERE , (community rights) - HEkEATHEIFTEE
HISL[EIRE - fEEH - HEFIFTE B2V EUGEEE - T8 - WA —EF EIR - R T BhIEaiER
SALERE - B FEZ=H A b ( Stamatopoulou & Bauer, 2004; Robbins & Stamatopoulou,
2004) o
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B0~ BUR B GR1 2h i SOb E

FESHMBEFEE R THEERT - DEREERAGRE - R
EHET « DUREREASE I : s EBONEEE7E 1995 Fmmi ¢ Rk
VEREEZEREER 5 - (FIEER O BRI GE - EERENEE  REL
% DURFISTARTEE :

— B AMAEREMAG > RAEZGEEEME D HEAL X B
MXAL BT AR RHAAR  ERAEMAIF B ES R
FRF AT R RRER -

KBTS - RMATUBE - BEE EE D BURBERERIAO R E » So 2
FIVE RIETRET - ST ERmARERINE SO HERERE - BRI ERE S/ #
BRI  FR » DBURBEEAN R E IR i (RERE ) - DURBUA
1 EIEHE s B BRI DA R E S A HE R ) B R AU S - EL 1N
FRATBREIEGR » SFWR B EUF PSR E (T (EIEH - 2004 ) -

Will Kymlicka ( 1995 ) /0 S BEHER" 735 B G HE ~ eI ~ DL
%ICHEERE ( polyethnic rights ) = KHH 5 AE MUK E EIEIGH « DUREX
TR HARE » TR ERLEAE SLHE o A3 — R SRS R (R D B R 1
HE (E 10823 ) " HALRDIFES (equality ) {EHZE; - KR BEEHES
TEENEE - K - B 0NEEEE SN AR R DAE ERAFA5E
B2k D SRR R B A RE S R R T A 3B SRR ~ 1640 ~ B
RHMBGE ; &k Lot A thE —EEEOEE - B - G508
FREERE R O AR R A S -

1% Framework Convention for the Protection of National Minorities, 1995 »
7 MR T BB ERE | ( group-differentiated rights ) ( Kymlicka, 1995: 26 ) o
' R - A Kukathas (1992 ) ~ BLFz Waldron (11995 ) -
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Kymlicka (11989 + 1995 ) ¢ HEHEFRZTF" » SR BN B LHERY
RIE - BEBRDEIRBEREFEERORE » B b/ S LA
( cultural structure ) /A3t [E]fE ( cultural community ) GEFE LD LR EERY
TOEENRAE 5 (context of choice ) - PRIE I H CHIEEAF] R ( essential
interest ) ~ ELJEEFEAFHIATE ( good life ) ~ DARANAAGERK - thh/2at - —{H
DBERHINRALE T UL IR ANEeR T HERAIBTIRE ) 5 I - D BRE
R HHEAN SR - BISGELHR T MR Sr =g Ty - AL > SR
R E RS R

PemgnARER - ANRGRIL TR 0E - sREM R - U E A S AR
IR - A Rt a] DL R H AT AR ~ FORFAE ~ R ~ s T8kl 5 HER
SRS » bR 7AW - B4 EBIMEME - REE T LA R R ~ o
M R EEEFRUTHIAD o REEFBEK  ISEE FRETHRL E'JEEEE%?
ANENZ 5 AR AR — (B ER R ARG - THESETIEE » 6—%HE
EOREIZER - AV - 38 LU IR H B2 IE - BIEEERRAES E%E%  MRAE
ZRHER -

EE SR BR# ERySCRr - N MR E M A RERY#IRS - S BIBUT
PIPAEHEB) L BIS ERE R - FMER 2 RAYE R T ( Symonides, 1998;
Hunt, 2000; Robbins & Stamatopoulou, 2004; Stamatopoulou & Bauer, 2004; UNDP,
2004; Abro & Bauer, 2005; Koivunen & Marsio, 2007 ) :

— ~ BREESNIEERK ~ BeE S

FEBIFE AREERY S FGETE - Sl B St B — BN A AR B - & St R
BAEKRNNBEEES ; &R —RREHET) - Bt g (BaE - sE @
ik ) A TREIRHE - R4 A ERAIBERK - FIHATR L - BRSUL

" Yael Tamir ( 1993 ) #ERZHHE FAEFRHFE - 8 MO BRERESULAENTER - 500
BN EREREE UL FRERE - ELERRFINVERS - 555 Levy (2001 ) BfARTEBITAIILLHEL

20 Tamir ( 1993:37 ) f8.2 0k T R REMIFERT | ( paternalistic trap ) ©

' Tamir (1993:36 ) HE 2R TEM -
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MR i - ETURBIE RN - A 2R AREE -
=~ REESULIERSE i SO EREN ST R

Bt BB SGHRE RIS S U BRI RR R E 2 - thte | T30, 5 iR
HESNTE - SUUERBESCR A A T & RAE - AV - MEHITHVER
(L TAERIREEETT -

=~ FHABESEREE B Y] H R

HR—E NG iR — S B - AEEE2ENERER - 7
HRESIRRIHES) ; FHEMH - A0S i RS AT IR A - SNV BRI S
AIREA B HYIERAIEAE -

VY9 ~ BURF B O B P93 SO B RE R SRl e 88

FRIBELEREASEEEEH H N L T REFAIRE - B —H&EF T
MBI - —EGHERER H A RS 2B - JEiF - RAERFCEE 28
B B EBRESRE - FHEERAE -

i~ BT OSBRI HEB S 2 BB RS - R H
o e 2

FR AL B AR RS RE R i 2 S AHR - — B BUREEH S LIS BT - m
e E—AHETBUAL s RIEEE D BREER L EDR B - ZEREFIREERE

HIHE R R -
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N BRGNS =R

UEERS BN RIRYSLY - — HOUUHERERRIREE - A T HEH UL EE
(AL R RE - BRFE - AMERR FAE 1 H—E G p e E A KR T2

& ~ FIRE R Al A RE A A A A

Rt EEE A 80 B SUUREAYHEE IR L4 - U2 RIREgiE
ROEIAPE™ - A ATREE L BUAR E B MG A - R IR A —
RO NTE » BRI 22 AHERIIRIE -

(=2

I

J\~ R R bR e B E Y T A

— R LS E R E RS AR B FTEEI SRS - SR E L
ZRINILYE » EZE R RE R G2 5 1T H B ey e AR - el
FHBCUEZ T -

REMS - EERHVESE  BEABEGERT EAEMNE - B
HHIES RS & - KOG IAEUEERE N - ME— L& O EAE » 23
e EFAEH - AL SERISEBI ST ACE UL 5 R0 - JaBFE
FoEG BASULHERR - FIHTRIE - RMTEEE D BIRE SR RRIBEE -
BIZ AR - RBMEANE N2 B BI SN S L

2 SERMEALAL (essentialized ) (UFUFIEFE ; 2 H Das (1994: 123 ) ff8 I by EEE
iy - — HERTEEEEE - B—HH - AE LR -

B Emc b S EFE (cultural relativism ) FgHEH] - . Niezen ( 2003 ) ~ DL Benhabib
(2002) -
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2~ [ B R b i S fE

FRS LR RIS - & B ERAYBIE MR G BRI ~ BB E S - —L&
1 3 P Y R PR L e th A RHRR 5 - RS SN Stk ~ FE N B AS RE Ak ~ BOM
HEE  BNZEBS R - DUREGNERER - 5540 - Tha BERSGHE RS

—HAERIES -
— ~ A BRI

BHEBIRETE 1948 il T A AMES, - 7E5 27 e EEmY

iR H (8 A B LHE

(1) Everyone has the right freely to participate in the cultural life of

the community, to enjoy the arts and to share in scientific

advancement and its benefits.

(2) Everyone has the right to the protection of the moral and material

interests resulting from any scientific, literary or artistic production

of which he is the author.
S9h + 5 22 BRthERIESTILAE ( DURARTRE - REGHE ) SR A 2SR IR ARS
SRTIS » BT auh -

Everyone, as a member of society, has the right to social security and

is entitled to realization, through national effort and international co-

operation and in accordance with the organization and resources of

each State, of the economic, social and cultural rights indispensable

for his dignity and the free development of his personality.

BT BEEITE 1966 F5EE © B ARBEBUARAKT 5 - 1555 27 &

2% Universal Declaration of Human Rights, 1948 o
%5 International Covenant on Civil and Political Rights, 1966 -
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e 2D BUGREF S EHE -

In those States in which ethnic, religious or linguistic minorities
exist, persons belonging to such minorities shall not be denied the
right, in community with the other members of their group, to enjoy
their own culture, to profess and practise their own religion, or to use

their own language.

(EE FIREEEAY T BT it BUEAKY o - 7655 15 RME T

B 5 AE PR AE AL L T P PR 05

1. The States Parties to the present Covenant recognize the right of
everyone:

(a) To take part in cultural life;

(b) To enjoy the benefits of scientific progress and its applications;

(c) To benefit from the protection of the moral and material interests
resulting from any scientific, literary or artistic production of which
he is the author.

2. The steps to be taken by the States Parties to the present Covenant
to achieve the full realization of this right shall include those
necessary for the conservation, the development and the diffusion of
science and culture.

3. The States Parties to the present Covenant undertake to respect the
freedom indispensable for scientific research and creative activity.

4. The States Parties to the present Covenant recognize the benefits to
be derived from the encouragement and development of international

contacts and co-operation in the scientific and cultural fields.

S99 - WG BIAE 1979 FIEIEE T RS MIE LR REAY 5 (513

26

27

International Covenant on Economic, Social and Cultural Rights, 1966 -

Convention on the Elimination of All Forms of Discrimination against Women, 1979 :

States Parties shall take all appropriate measures to eliminate discrimination against
women in other areas of economic and social life in order to ensure, on a basis of equality
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fe) ~ DURAE 1989 4 T SREREFIFA™ 5 (55 31 f&) » thEH
{LRERSCEF » 1 1992 SEmsibe T (B AR ER I ~ HRHE ~ 380 31
BHERIESY o - 1650 2 RA B BSHR D BURBER ST -

EEERIS 3%

b = A B

1. Persons belonging to national or ethnic, religious and linguistic
minorities (hereinafter referred to as persons belonging to minorities)
have the right to enjoy their own culture, to profess and practise their
own religion, and to use their own language, in private and in public,
freely and without interference or any form of discrimination.

2. Persons belonging to minorities have the right to participate
effectively in cultural, religious, social, economic and public life.

3. Persons belonging to minorities have the right to participate
effectively in decisions on the national and, where appropriate,
regional level concerning the minority to which they belong or the
regions in which they live, in a manner not incompatible with
national legislation.

4. Persons belonging to minorities have the right to establish and
maintain their own associations.

5. Persons belonging to minorities have the right to establish and

of men and women, the same rights, in particular:
(a) The right to family benefits;
(b) The right to bank loans, mortgages and other forms of financial credit;

(c¢) The right to participate in recreational activities, sports and all aspects of cultural life.

28

Convention on the Rights of the Child, 1989 :

1. States Parties recognize the right of the child to rest and leisure, to engage in play and
recreational activities appropriate to the age of the child and to participate freely in cultural

life and the arts.

2. States Parties shall respect and promote the right of the child to participate fully in
cultural and artistic life and shall encourage the provision of appropriate and equal

opportunities for cultural, artistic, recreational and leisure activity.
29

Minorities, 1992

Declaration on the Rights of Persons Belonging to National or Ethnic, Religious or Linguistic
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13

maintain, without any discrimination, free and peaceful contacts with
other members of their group and with persons belonging to other
minorities, as well as contacts across frontiers with citizens of other
States to whom they are related by national or ethnic, religious or

linguistic ties.

55N BEEEF 4 RATBUE B R & BIRERRE 5 SRS -

2. States shall take measures to create favourable conditions to enable
persons belonging to minorities to express their characteristics and to
develop their culture, language, religion, traditions and customs,
except where specific practices are in violation of national law and
contrary to international standards.

3. States should take appropriate measures so that, wherever possible,
persons belonging to minorities may have adequate opportunities to
learn their mother tongue or to have instruction in their mother
tongue.

4. States should, where appropriate, take measures in the field of
education, in order to encourage knowledge of the history, traditions,
language and culture of the minorities existing within their territory.
Persons belonging to minorities should have adequate opportunities

to gain knowledge of the society as a whole.

~ i S R L s Y

EMNBERAE 1948 Filil T RNAEES" 5 - 5 13 GRIBESHGLEC
feter -

Every person has the right to take part in the cultural life of the

community, to enjoy the arts, and to participate in the benefits that

3% American Declaration of the Rights and Duties of Man, 1948 »
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result from intellectual progress, especially scientific discoveries.

He likewise has the right to the protection of his moral and material
interests as regards his inventions or any literary, scientific or artistic
works of which he is the author.

%()Hl%f’rﬁa’%f 1988 HE3Hs @AY T SENIEE ~ #0E « B LR RIS InaEE
- R T EGRE ARISEHE - RN - ARE T B RS LRI
1. The States Parties to this Protocol recognize the right of everyone:
a. To take part in the cultural and artistic life of the community;

b. To enjoy the benefits of scientific and technological progress;

c. To benefit from the protection of moral and material interests
deriving from any scientific, literary or artistic production of which
he is the author.

2. The steps to be taken by the States Parties to this Protocol to
ensure the full exercise of this right shall include those necessary for
the conservation, development and dissemination of science, culture
and art.

3. The States Parties to this Protocol undertake to respect the freedom
indispensable for scientific research and creative activity.

4. The States Parties to this Protocol recognize the benefits to be
derived from the encouragement and development of international
cooperation and relations in the fields of science, arts and culture, and
accordingly agree to foster greater international cooperation in these

fields.

TEIENHTE - FENERSHEARAE 1981 FmE © IR AR, - g2l
NS ALZ B ~ DU B RGeS LR 2 Ts

3V Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social
And Cultural Rights, 1988 » X FE ks T EMAKIZ EEBEZHETE 1 ( San Salvador Protocol to
the American Convention ) -

32 African Charter on Human and Peoples’ Rights, 1981
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1. Every individual shall have the right to education.
2. Every individual may freely, take part in the cultural life of his
community.
3. The promotion and protection of morals and traditional values
recognized by the community shall be the duty of the State.
ZHRBNE - £ 2000 AN T BEHE AR ERS ) 0 HES 22 &
R E LRI IRGE
The Union shall respect cultural, religious and linguistic diversity.
ELRAEBCONE G 71 - L 1992 4EEE T BN Bk EEE EE .
R B ERE S MR (E AR - TfifE 1995 AEimimnY © (R Bk
BROREORAT o o BT SIER D BOGTFIVREIAINE « BLRSHE - GESHE - an it -~ D
KEEWE - WAES 15 AR HE B 5 (R (R HE S (L 2 AR 22755
The Parties shall create the conditions necessary for the effective
participation of persons belonging to national minorities in cultural,
social and economic life and in public affairs, in particular those
affecting them.
S50 BONZ 2B G EHMN T BB Bk BE RS
(1996) ~ DU T B RE B A BUGEFRE S MR E LRI 5 (1998) » D8
REFECETE ~ DUNGE SHEATHE FEMAUAE -

3 Charter of Fundamental Rights of European, 2000

3% European Charter for Regional or Minority Language, 1992 »

P OEZEFNEEEE 1954 F0EN T BN ST LK 5 ( Ewropean Cultural Convention,
1954 ) ~ DR T b1 ES 1 ( Declaration of the Committee of Minister on Cultural
Diversity, 2000 ) -

3% Framework Convention for the Protection of National Minorities, 1995

37" Hague Recommendations Regarding the Linguistic Rights of National Minorities, 1996 ¢

3 Oslo Recommendations Regarding the Linguistic Rights of National Minorities and Explanatory
Note, 1998 -
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= ~ S BIERIGH

HRSUIERIORGE - G BIBFSGHEE ARERSE - AL - e D
RIERRERRR  AREE © DUE S (UNESCO, nd. ) - Eﬁ‘ﬁ » 1£ 1960 5585
M T BB R o P BE T BRI E R - R E R
o~ PR ECE

(o)It is essential to recognize the right of members of national
minorities to carry on their own educational activities, including the
maintenance of schools and, depending on the educational policy of
each State, the use or the teaching of their own language, provided
however:

(1) That this right is not exercised in a manner which prevents the
members of these minorities from understanding the culture and
language of the community as a whole and from participating in its
activities, or which prejudices national sovereignty;

(i) That the standard of education is not lower than the general
standard laid down or approved by the competent authorities; and

(ii1) That attendance at such schools is optional.

FHTR I - BREBEBERSGHRCREE T 20 ZEREES - 114 14 &
Kegmimn " B SLEERAESY 5 (1966 ) » RE—RHRBHRIHZIEE
EE AL R - /555 20 @AEREN " MEEEERALES"
(1978 ) - [FIERHIBIESR —RER LA RIE » DU LR R

2. All individuals and groups have the right to be different, to
consider themselves as different and to be regarded as such.

However, the diversity of life styles and the right to be different may

¥ Convention against Discrimination in Education, 1960 °
40" Declaration of the Principles of International Cultural Co-operation, 1966 °

4 Declaration on Race and Racial Prejudice, 1978 »
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not, in any circumstances, serve as a pretext for racial prejudice; they
may not justify either in law or in fact any discriminatory practice
whatsoever, nor provide a ground for the policy of apartheid, which
is the extreme form of racism.
3. Identity of origin in no way affects the fact that human beings can
and may live differently, nor does it preclude the existence of
differences based on cultural, environmental and historical diversity
nor the right to maintain cultural identity.

1658 31 JE Rl © HFESUbZEEES . (2001) - 55 4 RIS

S A PR fe 8 A RERY e

The defence of cultural diversity is an ethical imperative, inseparable
from respect for human dignity. It implies a commitment to human
rights and fundamental freedoms, in particular the rights of persons
belonging to minorities and those of indigenous peoples. No one may
invoke cultural diversity to infringe upon human rights guaranteed by
international law, nor to limit their scope.

FZEHSMAES S BRERMSUCHEARES L2 - WHIEBRRLEERE - 2051

DAk 22 B L A TR R -
Cultural rights are an integral part of human rights, which are
universal, indivisible and interdependent. The flourishing of creative
diversity requires the full implementation of cultural rights as defined
in Article 27 of the Universal Declaration of Human Rights and in
Articles 13 and 15 of the International Covenant on Economic, Social
and cultural Rights. All persons should therefore be able to express
themselves and to create and disseminate their work in the language
of their choice, and particularly in their mother tongue; all persons

should be entitled to quality education and training that fully respect

2 Universal Declaration on Cultural Diversity, 2001 -
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their cultural identity; and all persons have the right to participate in the
cultural life of their choice and conduct their own cultural practices,

subject to respect for human rights and fundamental freedoms.

Bt~ JRU(E B SCAE AE i 8 88

A5 TR AE 1957 M T RAEBEE N O REERE AT . - B
T B MR B BB 0 ZE PR e A OR IR R Rt &~ RS RO b EE R
(ZB2)  BRPIERENE R TR EREZBERE - THELEE 23 R
TEBUFH N ERGRIEEHEE ~ DIRIRIFRYELE

1. Children belonging to the populations concerned shall be taught to
read and write in their mother tongue or, where this is not practicable,
in the language most commonly used by the group to which they
belong.

2. Provision shall be made for a progressive transition from the
mother tongue or the vernacular language to the national language or
to one of the official languages of the country.

3. Appropriate measures shall, as far as possible, be taken to preserve
the mother tongue or the vernacular language.

AN > PRI RRETIER T B E L o BAER - i REA R = A
ARHIEE AR EIRZEE S ~ BB TR EE - At - e iTE - BRS T
THRRIE AT - 7Y 1989 FESEEIE ERT © R RRAKNY o - 1558 2 1§
HREIER BRI b R e [ R AR » IEA PR RS LRI

4 International Labor Organization » f&§f& k5 ILO -

4 Convention Concerning the Protection and Integration of Indigenous and Other Tribal and Semi-

Tribal Populations in Independent Countries, 1957 » &% ILO Convention 107 °

4 Convention Concerning Indigenous and Tribal Peoples in Independent Countries, 1989 » f&fi ks

ILO Convention 169 °
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1. Governments shall have the responsibility for developing, with the
participation of the peoples concerned, co-ordinated and systematic
action to protect the rights of these peoples and to guarantee respect
for their integrity.
2. Such action shall include measures for:
(a) ensuring that members of these peoples benefit on an equal
footing from the rights and opportunities which national laws and
regulations grant to other members of the population;
(b) promoting the full realisation of the social, economic and cultural
rights of these peoples with respect for their social and cultural
identity, their customs and traditions and their institutions;
[FIfM - FESEANERHUE T IR ERGRRHE R - BEFROLECHEEEE (5
27 %) ~ DAREIREZEE (55 28 ik ) - LLBRFBIAYZLESS 29 ik » BOREZE L
JALEFE SR ERLE ~ DU HA B IR - S IEME st B BRI Rt & Sk
Hy7 A - DAERRI & LR AR A
Educational measures shall be taken among all sections of the
national community, and particularly among those that are in most
direct contact with the peoples concerned, with the object of
eliminating prejudices that they may harbour in respect of these
peoples. To this end, efforts shall be made to ensure that history
textbooks and other educational materials provide a fair, accurate and
informative portrayal of the societies and cultures of these peoples.

Wt B 1R R D B M B TR T R TR MY S
€ 1993 @il T T RERBERESEE ) BT RERFEERES RR 5w
JHE ( ethnocide ) ~ DARSC{EHAE ( cultural genocide ) FY5EHE ~ DUR (B ARER
(%682 ) » IEESPUTLEE BRIIER (58 7 ) - RREESULRYEE

46 UN Working Group on Indigenous Populations » &% UNWGIP -
47 United Nations Draft Declaration on the Rights of Indigenous Peoples, 1993
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M ( cultural integrity ) :
Indigenous peoples have the collective and individual right not to be
subjected to ethnocide and cultural genocide, including prevention of
and redress for:
a. any action which has the aim or effect of depriving them of their
integrity as distinct peoples, or of their cultural values or ethnic
identities;
b. any action which has the aim or effect of dispossessing them of
their lands, territories or resources;
c. any form of population transfer which has the aim or effect of
violating or undermining any of their rights;
d. any form of assimilation or integration by other cultures or ways of
life imposed on them by legislative, administrative or other measures;
e. any form of propaganda directed against them.
S BEERENEZES (5 12-14 &) BT FEERBRY UL~ 580 Do
KGEETE - MRy (56 15-18 fif ) RUMUE R RREIEIEZZ0E - DU
AT -
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R ERGEEREE (56 2 ) - IS =800 Fell R R R S L3 R
(% 7-13 ﬂ%%) ’ ﬁﬁ%?&*%ﬁ%?ﬁﬁw BB FERERAEE G B
8~ [Fif ~ i g BB SraE R - B B SO0 E{E > IRk DUREES
(%6 716) ;5 555b  BIREZHEDHER ( FHTH) -
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* Inter-American Commission on Human Rights » f&f% IACHR -
4 Proposed American Declaration on the Rights of Indigenous Peoples, 1997
0 United Nations Declaration on the Rights of Indigenous Peoples, 2007 »
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5 ) 5 RIFEMEARER (55 8 f6r ) 5 FEEIRE (28 9 ik ) 5 AIERTAE UL -
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et (25 15 {5 ) ~ DARBEHSHE (55 16 1k ) -

5340 > FESALEE ( cultural heritage ) J51f - " LB B ERE |
( cultural and intellectual property rights ) 2[R {EEEREFERSALIE - 1F
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Each Contracting Party shall, as far as possible and as appropriate:

() Subject to its national legislation, respect, preserve and maintain
knowledge, innovations and practices of indigenous and local
communities embodying traditional lifestyles relevant for the
conservation and sustainable use of biological diversity and promote
their wider application with the approval and involvement of the
holders of such knowledge, innovations and practices and encourage
the equitable sharing of the benefits arising from the utilization of
such knowledge, innovations and practices;
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52 Convention on Biological Diversity, 1992 -
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Bigs 1 T IRERBEHENES , (2007)

Article 5

Indigenous peoples have the right to maintain and strengthen their distinct
political, legal, economic, social and cultural institutions, while retaining their right to
participate fully, if they so choose, in the political, economic, social and cultural life

of the State.

Article 8

1. Indigenous peoples and individuals have the right not to be subjected to forced
assimilation or destruction of their culture.

2. States shall provide effective mechanisms for prevention of, and redress for:

(a) Any action which has the aim or effect of depriving them of their integrity as
distinct peoples, or of their cultural values or ethnic identities;

(b) Any action which has the aim or effect of dispossessing them of their lands,
territories or resources;

(c) Any form of forced population transfer which has the aim or effect of
violating or undermining any of their rights;

(d) Any form of forced assimilation or integration;

(e) Any form of propaganda designed to promote or incite racial or ethnic

discrimination directed against them.

Article 9

Indigenous peoples and individuals have the right to belong to an indigenous
community or nation, in accordance with the traditions and customs of the community

or nation concerned. No discrimination of any kind may arise from the exercise of
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such a right.

Article 11

1. Indigenous peoples have the right to practise and revitalize their cultural
traditions and customs. This includes the right to maintain, protect and develop the
past, present and future manifestations of their cultures, such as archaeological and
historical sites, artefacts, designs, ceremonies, technologies and visual and performing
arts and literature.

2. States shall provide redress through effective mechanisms, which may include
restitution, developed in conjunction with indigenous peoples, with respect to their
cultural, intellectual, religious and spiritual property taken without their free, prior

and informed consent or in violation of their laws, traditions and customs.

Article 12

1. Indigenous peoples have the right to manifest, practice, develop and teach
their spiritual and religious traditions, customs and ceremonies; the right to maintain,
protect, and have access in privacy to their religious and cultural sites; the right to the
use and control of their ceremonial objects; and the right to the repatriation of their
human remains.

2. States shall seek to enable the access and/or repatriation of ceremonial objects
and human remains in their possession through fair, transparent and effective

mechanisms developed in conjunction with indigenous peoples concerned.

Article 13

1. Indigenous peoples have the right to revitalize, use, develop and transmit to

future generations their histories, languages, oral traditions, philosophies, writing



JFERKBRSULE 25

systems and literatures, and to designate and retain their own names for communities,
places and persons.

2. States shall take effective measures to ensure that this right is protected and
also to ensure that indigenous peoples can understand and be understood in political,
legal and administrative proceedings, where necessary through the provision of

interpretation or by other appropriate means.

Article 14

1. Indigenous peoples have the right to establish and control their educational
systems and institutions providing education in their own languages, in a manner
appropriate to their cultural methods of teaching and learning.

2. Indigenous individuals, particularly children, have the right to all levels and
forms of education of the State without discrimination.

3. States shall, in conjunction with indigenous peoples, take effective measures,
in order for indigenous individuals, particularly children, including those living
outside their communities, to have access, when possible, to an education in their own

culture and provided in their own language.

Article 15

1. Indigenous peoples have the right to the dignity and diversity of their cultures,
traditions, histories and aspirations which shall be appropriately reflected in education
and public information.

2. States shall take effective measures, in consultation and cooperation with the
indigenous peoples concerned, to combat prejudice and eliminate discrimination and
to promote tolerance, understanding and good relations among indigenous peoples

and all other segments of society.
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Article 16

1. Indigenous peoples have the right to establish their own media in their own
languages and to have access to all forms of non-indigenous media without
discrimination.

2. States shall take effective measures to ensure that State-owned media duly
reflect indigenous cultural diversity. States, without prejudice to ensuring full
freedom of expression, should encourage privately owned media to adequately reflect

indigenous cultural diversity.
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