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TS

PP (?Iﬂ) FYRUE XER (indigenous peoples) » & ?ﬁ'il_ﬁiﬁ (H
F ) FUE NFRD (Aboriginal Peoples) ~ I'| 2 = &2k, X% (Torres Strait
Islanders ) - #2482 2006 = i * | '?’iﬁl (Australian Bureau of Statistics, 2007 ) »
7}@E%W?Ik[I20701500EfHﬁ’$lEfQ?J511200(259/)£Hfhvéj463900
(90% )k I§Jf"£_ﬁil_ %~ 33, 100(6V)Ell§57i?@ T~ I 20,200
(4/)E‘p1w?i$UgNF‘CiF‘ Eﬁﬂoﬁ'q*ﬁ%qﬁgﬁﬂﬁWﬁﬂ
U SR R 1 AL ST RIS~ F1 2 A R S B FTRE faR
pu T 3«'3& , (country ) =4 E[J £ r@ﬂ[a&u (land country ) - I‘Jk'/ﬂ’?lﬁj'pfv M5
[ES«U ('see country) » [fij3&l aS«lj L URL 4 [P R 2 e yRl > RRLEEE R
"% T F' 77 (Bergin, 1993a: 362-63; Human Rights and Equal Opportunity
Commission, 2001: 86-87; Sutherland, 1996: 7-8 ) -
O RIZ  RUE NERRY TYEVERE® ) (fishery rights ~ fishing rights Iy
kL rights to fish) RLIFRUE SN IEVG T RTFEE  OARF] S U T TEM‘FL]‘ (3
(recreational ) JE1& > — fE= e AR o) KR IE (A 11 (customary ) ~ I')
1t (commercial ) [7Er » [RIF= s TR AR A g Fy?t'uﬂ[nﬁ'? }%ﬁ]‘ °
JEPVEY T 5 (Constitution Act, 1900) FUA EFRE[RLE N 0 B %Lf\':
T PESRLE NPT o 7 1967 F V] *Sﬁn FVRLEE SESRLT =
TR A0S IE] 1967 F o RS ISEH RN MR
TR u,:udig[[[%ﬁl’gw FUfEd (5751~ 127 i) P> E%EES«'F%{ (EIF=

o iﬁ%ﬁ' » indigenous ﬂ%’ﬁ?ﬁj”ﬁl (= » ] Aboriginal EJ[JﬂEﬁ‘E & TR (Sweeney,
1997:12) -

2 ”Jﬂ‘yij:‘” FE =R, (Torres Strait Islands) f/RLE 2 }Lﬁﬁ HIPURL > o {MEEIR

LAt FEL Indigenous Peoples » T 1H .iﬂ,\?ﬂr ﬁ F—§JEJEI: == Aboriginal Peoplesj;

Ffrr W (Sweeney, 1997: 11) -

3 Jﬁgﬁ“yﬁ?"'ﬁiﬁ*/ﬁ‘ﬁjﬁh« FUBEE > FL Jupp (1984) ~ I'J % Markus (1994) -

‘ m%@ﬂﬁ?ﬁQ@ PR - SR

5 HJH Faith Bandler 7 F”rﬁpﬁ 1Y FCAATSI( Federal Council for the Advancement of Aborigines
and Torres Strait Islanders) 1 25 puitE o (SRR UEH 91/pu§f§“%l%§¢#ﬁ
PRIE= > 4 LRI o R B [gwa%tf F‘L = S H b lJ[Hﬁfu ( Nettheim, 2009
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VR SRR i PR AR S SR A R
(= N BEH
iy o PR N f'**i‘)“if% Al - r;u*ﬁgﬁpa (= PEC

?ézfrpxj Whitlam %77 1972 & 7, %@ﬁ@ﬁ%ﬁfﬁgr = Mﬁfij“ E%'af[ﬁffrrﬁj
B ﬁf,?yﬂﬁ?‘?@ lJiﬂ)xP e r(Pratt & Bennett, 2004 )~ (11 1970 & {54 #4Z] 1990
TR ﬁF gjrmr’r = ’E*”JELATH* % Ejﬂ\—kgl_ﬂa : E'E“ﬁjfﬁg
Howard >/ 1996 = fiil:(~ » "fif JFI"TF.ETEJ' PR RUE NP APRE N

EFIFTE R ARV FAORES o AR > T BB [ PR F R
ANEpy il [l [ 8 (Marks, 2002: 22-23) -

PV BT TSI+ P o D B b
Elwﬁiﬁ & Tfﬁpjﬂjﬁ;rgﬂ’r@ﬁ;\ s ELJ e ng,rﬁprgj, J[Eylpﬁ
EREES e ““Erlirﬁﬁ'idfﬁ“m@* R E o AR YRR Y A
LS LN G- & e J?’“ﬁf‘[r T? o B Rl zfrzr T B

129 30) o Tl o MPNERRUE N - G TR R IR 1’@ (= 2 1 sy IR
SEVEN o (1971 A9 LI gﬂéh U 2T g RAp) S [ ARBTORT T e 2
Jj‘ A AT ﬁ’FLL NFWU Wriuriﬂjf > T 1992 F U fE  #E
IHFTJ F;Jvﬂf”rlﬁ?’”eiri MU= 5~ M- *ﬂ&l A bl Malbon (2002) -
° rieqw"mi (37 109 ) - il ,ijmm r fr%e%rﬁaj R T
[N y%rﬁﬁ* e Rl
#f (Australian Labor Party) r’rfﬁrﬁ’ifﬂ"éj Frank Forde (1945) - Ben Chifley
(1945-49 )~ George Whitlam( 1972-75 )~ Bob Hawke( 1983-91 )~ Paul Keating( 1991-96 ) -
Kevin Rudd (2007-2010) ~ '} % Julia Gillard (2010-) : [ 1 {l1# ( Liberal Party of Australia)
Elfiﬁ“:ﬁﬂ?ﬂl‘sj Robert Menzies (1949-66 ) - Harold Holt ( 1966-67 ) ~ John Gorton ( 1968-71) -
William McMahon (1971-72) ~ Malcolm Fraser (1975-83) -~ '} % John Howard ( 1996-
2007 ) ; b19f > B4 @ ( Country Party » National Party of Australia El‘JﬁfJ £ )pv John McEwen
(1967-68) - Jﬁfifﬂr{ﬁf”ﬁéﬁrgir FIP B £ VFJ flL Simms (1996) -
B #py Whitlam 5 1973 &F g+ TRE D qrmﬁﬂ (Department of Aboriginal
Affairs) -~ Hawke 7w 1989 E%f;'r' TR N EFEEEMA TR L N ENE - Keating
TERLE N R RGE ] (Pratt & Bennett, 2004) © AfISEE > FIEEEAY Howard B RLE
TRABF] (L £ b Bt~ RL— A5 5T #E2 % (Bradfield, 2006: 80-81: Marks, 2002: 28)
TR BV R SRS Sfrﬂ » 2 |l Foley (1999) -
EFYIURL [ N 1972 F B @U@ S @ > #1 McMahon Fﬁ““fu‘ 5
(Foley, 1999) - Howard fs F&FJTEJ%FAPTF% FUA T BB OE T E*EEEE’E!(
A5 AR e 2004 IV HE T MR o BBIBHRV *ff‘*’ ervrui 2005
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*[Jﬁ@'?%}/%ﬁ%@éﬁ@“ﬁg B3 H G e e P % i‘”ﬂfﬁiﬁ‘%ﬁ ( Libby,
1989) -
P9t QRPN A (e g Sk - B BSOS pe A fi‘/i”'
P T HE SSE H R Y RS r*”f};r:f VA NI R iﬂz
1 ﬁ‘ﬁ' TJ%FNE JE1 > = RV TR PEENSERUE 2ORCE AT AT r"?ﬁ*ﬁfiff
i £ £ o AR M et - F HDRLB T R V8 [ R
‘EI%LJF{-J‘—“J 7 Flfl"—f B AL ’g lﬂ&“rimfbpjfl;j zj,jeljmaj EL %
B POV IR - RIS R R (Mlller 1998: 1196) « T i
[ ﬂ%ﬂ“ﬁ”ﬁ“liﬁ'ﬁ{ﬁﬁl C TARERNETE F‘)ﬁiiﬁﬁ%‘%ﬁ@*
SR A AR o I lﬁi* FEEREFAVE > LR - %
M (Sweeney, 1997:7) °
PPV R SO 5) T e PR E] 1960 & FY 0 SIAE
e AR PR N ETY *@EUQE# ; 1$-1960 = (YZ[| 1970 F |*’FJ§EJ ’
TUE S RRFEERIG I 151972 2] 1992 & R NEVPE R ET S
Ry R o R E ALY 1980 & (R [14\:&;1@4 PUMSEEY 5 1§-1992 £] 2005 F -
?LféﬂEifJ%ﬁ‘@%J?FFIJW% T 0 f- 2005 FE S RUE AGEE ] [
U A T PYATTS (Attwood, 2003; Bradfield, 2006; McGregor, 2009 ) -
FPFPRPVELE N E 0 I BERR fé%ﬁ@ﬂéaﬁﬂh HEFER
TR PR o AT RERS - TR ﬁJEJF&[j\c[YL'I RN
[ PR B E R (B - %]}'l’“J [ g B T R
S tﬁ”{ﬂii’”‘ﬂ?ﬁﬂrﬁﬁﬁ = EJ?E"J‘”E&'[‘%‘T*FAFUF‘IH Wb'
FUE SGETEOESs o SRIRI I 2 FR R - cu}*{,’HP‘”r‘j ik > f
PR 2 U] > o R g > B ERL S ERIR R T T F'H?‘
e R o RIS RTSERE B A B Frpl s > AR [ES«‘F“ R

BBE TR N AR I %ﬁ,,«l%‘ﬁ F‘“ ( Aboriginal and Torres Strait Islander
Commlssmn) ; T 2007 = ViJ“iEw‘*‘ﬁﬂﬁfugwﬁ U Nk 4 2 E'*'%
10 R IJ FETJJ EZE’“H‘ [k (Federal Court) ~ I'J %Ak Ry J\Tﬂ oy s 3’2 H*[%EJ =
1&,&3’7‘,% Sk (FuII Federal Court) - f& FibfL%s Hﬁﬂﬁ ¥ [ (ngh Court) -
iﬂﬁﬁ ey 17 "rf;'rjﬁiﬂﬁf‘%ﬁi b’ll?il’?fﬁlﬁw’f‘f%ﬂ?a IFi Eﬁ# e iﬁﬁﬁ frfg ]
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B I PR R R SRR > B R
BRI VAR € PR S AR R I - %&%WWW
ot E E ORI R T EER S O

B RN R LA OR B R AR

ST VR SR o BT AR RO e i
ﬁﬁ:ﬁﬂ‘ug[m , T4 ,[-Fﬂjlg SNESETD BT R EI j” 1906 = ’E{ EHJ‘: F,{l :E

1 Kilduff 2= Lofgren (1996) r?:t P PP RbP s PR S AT BTRL Y Bh - 2 - Belinda
Lawson 7t 1984 & fy "~ By F’, (L SJjE”[J FJF’%EJ@> (Aboriginal Fishing and
Ownership of the Sea) - PR > Ejy_ AURLE NP8 pug e ,ﬁwﬂﬁﬂé;{’
[ESIENART F'T i lgm%f BT Hapj*ﬂ » =¥ @ 5 John Cordell ¥ 1991 & -
??f?sﬂﬁsf i > BEPRUE NE2 AT HTJM » Lawson ﬁ”ﬁ?f RO Y vz Bd g &

el Filf = Jpclff (Smyth, 2000) -

P
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E'(’J{j-ﬁjiﬁi%? ) A %J FBEELE > P E A R S PR B
(Durette, 2007 ) « [iss/RL{= NpvHsT - FIFEERY Fraser =7 1976 & 3]
;{5}“‘34 TRy UJJ{JHNE”L = = 4+ #y4fyE 5 (Aboriginal Land Rights (Northern
Territory) Act)» $2== (grant) 'pLf= i?d] BV pu+ B LA PUETY
Eijﬁrﬁi (= NP - T ﬁ'ﬁ%ﬁ”l R @ﬁﬁmﬂlrﬁ%apw—JWﬁ% ( Brady,
1985) < P9t - ATl 1978 FpEIE R v DRCE N Bk
(Aboriginal Land Act (NT)) FUE SR T F [l%ﬁl;fﬁf[ It 2 B A
B (s, 12) 0 U BB R N [I%“ﬁ}{'ﬁ P RLRUE AR rﬁ
912 3B o RZRRUE NP CORE T IE T PR RTRLE R
= Niﬂﬁ@%ﬂ?ﬁlfﬂé'% ( Bergin, 1991; Keen, 1984 ) -

Wﬂﬁﬁ?ﬂ%d 1992 = [ery TIGEI R 572 B2 R 5 ( Mabo v.
Queensland (No. 2), 1992 ) » PE,}%" TRUE MY [ PY] AR AR (native title
) S T P P SRR T TR 2[4 8] AR 5 (Native Title
Act, 1993 (Cth) )» e 5ZEVRLE NIV [pl [+ B9] Fepfpvfersf (claim ) - £
TIRRUR ST BRI, o [ ACERUE RS ) TRE A [
B9] AR A HES P‘?ELLN?” RESUARNNNAE:Z | E [%IFEJFU]%?
HOE R > PRPRLE R r?FEl’g{][JéH  (Mulrennan & Scott, 2000) Flig s

lpl_ézf.ﬂrﬁﬂlﬁ} PIRUEN [+ 3] At | {21 5 (Native Title Amendment
Act, 1998 (Cth)) » Prill'] /= =74 - j\ﬁg B j]j\ = ﬁ B3 uﬁ TJ
( Charlesworth, 2006; Triggs, 1999; Zifcak, 2003 ) -

FHE i~ [ E] 1970 5 fRpfiE > e liieli"”‘ AT PREPEEE
( Fisheries Act, 1952) gug[&]!*}#gﬁ%qﬂi’ jff,{fju (territorial waters)
Tt 1969 F J{{IE] 12 3F ~ ') 2 1979 = ﬁ[ 200 ﬁlgjﬁﬁi?ﬁ“@vﬁfﬁﬁ (exclusive

S RETNEIES cpjff* aboriginal title - common law native title - traditional title - native title
rights ~ native tltle rights and interests - Witradltlonal native property rights ( Sweeney, 1997:
10-11) - B[S H LR (E (2008) ~ IJ RPN fE (2011) FIIREED r**ﬂ@ﬁﬁ FUEA
BRpY [+ %] Ffr* | M E T 7 5 native title > [ 17 1 1% aboriginal title » = fol fLELES
TErH A FQEFJH,*JF% ( Austronesian)

13 PSR R SR A R AR AR R R e R
ﬁ(ﬁjiﬁﬁﬂ 7y ’ﬂfj’gl/b\ﬁrfi &2y (Scott, 1999; Sharp, 1997 ) -
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economic zone) » IR 8 AR J;?P Jﬁ r H;\?’J puRsd o BE T
"EJ Tjg\[%‘ﬁ?ffﬁ?? 4 (Fisheries Management Act, 1991) I Pygpes gk
( Fisheries Administration Act, 1991 ) 1125 5 f# i avgp= lﬁﬂﬂi%szf\ﬁﬁj[
FE TR SN E RS (Stewart, 2004 ) -

@ﬁ;&pfﬁﬁﬂ@;ﬁtﬂ” §L¢ FRLT ﬁg{[& TR T f,'EJFJ'[\f_Eigﬁ[J;‘EF: /@E{U#ﬁﬁﬁfﬁ@
S %FTJ VRUE S 1913‘@113?%3:1* EIRFRAIY TR [ 9]
MR (s 211) 2RFRUE NP ¥ litim%“l RS T fﬁ"‘l‘[“J J\?ﬂi—% L
Vo TS o R S ONRT I 1 L B S A L R
El’?ﬂﬂﬁ]ﬂ ( Sweeney, 1997: 25-36; Sutherland, 1996: 28-36; Bergin, 1993b: 24-
28) o HFYIEL » HETRIE9[9 T8 5 (Fisheries Act, 2009 (NT)) [ -
FRLE AR EGRV T 20l P eR (8. 53) ¢

(1) Unless and to the extent to which it is expressed to do so but

without derogating from any other law in force in the Territory,

nothing in a provision of this Act or an instrument of a judicial or
administrative character made under it shall limit the right of

Aboriginals who have traditionally used the resources of an area of

land or water in a traditional manner from continuing to use those
resources in that area in that manner.

(2) Nothing in subsection (1) shall authorize a person to enter any
area used for aquaculture, to interfere with or remove fish or aquatic
life from fishing gear that is the property of another person, or to
engage in a commercial activity.

ﬂﬁm MR ’F‘Iﬂgﬁ;ﬁ@%ﬁh g PgEyE 4], (Fisheries Regulations,
201 ) I » PR SRR S B R

1 5L Australian Law Reform Commission (1986 ) -~ Department of Agriculture, Fisheries and

Forestry (2002) -~ Stewart (2004 ) -~ I'J % Sutherland (1996 ) FIJF?Z%

ls%ﬂn’kd@%w@L”ﬁﬁ Jb4%f§ S TFFIGRERR > A
ﬁﬁﬁji&ﬁ”iﬂ% Tl AR ﬁﬂ@iﬂllp@%ﬂ CpLitsA- ) o agdrfi
fﬂ]ilﬁﬁ%rﬁl 5 Uﬁuﬁm%ﬁﬁﬁ“iﬂi £ PUR NI JUE S S R ]

’Zﬁiﬁlﬁﬁ tIBIEfYE 1 (Ganter, 1996: 196- 97)
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PHS T P e g P s e = A R R R S S,
ol I IR~ i RLE AR B s o (P (Coldwell, 2010: 307-309)
E DA = il TR O T N el BT I
PIE SPERUE N = EERE I EVES 3 LRIV R R PVRE S (Northern
Territory, Department of Resources, n.d.) °

PR IPVRL - FRATETR T 1984 7 5y 7 seini iR ifiak 5 (Torres
Strait Fisheries Act) » 7 & PR [l B e Bz pd JRL (2 S 19 [l e 8
IR =05 5 IS VR S B S VRO
0 (CAltman, et al., 1994) > ' I'| UL A EOERUE SE ARV fi
( Sutherland, 1996: 14) -

¢~ﬂw%jm%¢

=5 AU T"ﬁ“n SR - @ﬂj’;ﬁ’?[ s (United Nations Declaration on the
Rights of Indigenous Peoples, 2007 )» fi' I'[#* kL= RJFIJ;@%U&#»T PR =T A
PP 2 SR e H s SRR T T R Y A ) %%@ CHTE
FTJ PRLIP I e fhURUE SN (BRSSP F T R % > s TR X
i ﬁﬁﬁflﬁ”?ﬂ it EIJ?{[I?J [FIAE ~ FITRRE ~ (A A4 2AE T
AR A B M+ 294 | (land rights) nwﬁﬁ By ﬁlnﬁ’ﬁli@‘a E?FEIF%J
RV EE | (57 26 %) - *’\?E'P By R SRR R R ) e AP
Al YA TR P IR

HESRECSE =l N S TR, %/’Jflh 16 CIJ SR (dry land )
PPRage > e Rya e PRV E I ey iR > NI rFL [ Mg T
FIRL- 7 2ffh ~ g% DRL Ty (searights) o= 50T ¢ ) e A0
VR L FE A - T ﬁfﬂ?}iﬁ’ﬂi (common law ) ~ ﬁﬂ[ﬁﬁ'rﬁj o
WP TR e T A T%'L [ N RpAAE o 2T T A - Al RUE NIRRT e
BLVATE I%.Lﬁ VORI PR R o -

1 PRI T AR T 160 BE N 5, (Indigenous and Tribal Peoples Convention, 1989 ) :}—*-]
BIFRC o RUE N TRy W TR, (31182 0%) -
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H3 by G g,__d/[ CAERYE Sy o pIRTRLE SRR A f'ﬂﬁjcﬁ] g
FIIRSBUR ~ 1) 4 S99V IRk AR EUR ¢ f“‘ﬁ’?f“ﬁjf’ PRI YR e
B Bovifl ~ @y RLET IR - jﬁﬂy’? SET L Y (AR
(derived ) JE&R#E « HPFTZERLE N RF 4 i‘jﬁ‘??ﬁﬁ\'i{% Eflk - =l
Iy BB, R @ LIRS TR
EaRElis Fﬁ%]’f S5 e s T AEHA( Daes, 1997: 2-4;d’Errico, 1997: 10; Keal,
122-23; Nesti, 1999: 19-21; Smith & Dodson, 2010: 5) - T‘\L]%:v” £ B 1966
R f[ﬁx&‘ﬁﬁ%‘fﬂfekiﬁ?ﬁf,@,nﬁ (International Covenant on Civil and

Political Rights) » 1% 1 ' &% "DRrHREvY (i (3727 %) :

In those States in which ethnic, religious or linguistic minorities exist,
persons belonging to such minorities shall not be denied the right, in
community with the other members of their group, to enjoy their own
culture, to profess and practise their own religion, or to use their own
language.

FUE 5 * A %'* J fUBY 23 BRIRRY ¢ Y [SAUAE] 2R
B 4 SRR IROR I 97 7 (UN Commission on Human
Rights, 1994 ) :

With regard to the exercise of the cultural rights protected under
article 27, the Committee observes that culture manifests itself in
many forms, including a particular way of life associated with the
use of land resources, especially in the case of indigenous peoples.
That right may include such traditional activities as fishing or
hunting and the right to live in reserves protected by law. The
enjoyment of those rights may require positive legal measures of
protection and measures to ensure the effective participation of
members of minority communities in decisions which affect them.

F'J%’*rﬁ%f,.’(rﬁ‘rlsll %)
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In applying the provisions of this Part of the Convention
governments shall respect the special importance for the cultures and
spiritual values of the peoples concerned of their relationship with
the lands or territories, or both as applicable, which they occupy or
otherwise use, and in particular the collective aspects of this
relationship.

R AR SAIR 0 (OY 25 ) R R N S o
’T%‘@ﬁﬁ% o
Indigenous peoples have the right to maintain and strengthen their
distinctive spiritual relationship with their traditionally owned or
otherwise occupied and used lands, territories, waters and coastal

seas and other resources and to uphold their responsibilities to future
generations in this regard.

P BL > TR SBRES 4 Byt ) RS [ RBRL ST T B
FId o PRI SR R P R R T S
SR B0 RV L (Y 1.2 05 iy TR AR SMFIHE 5 (37 26 [5)
HEE
1. Indigenous peoples have the right to the lands, territories and
resources which they have traditionally owned, occupied or

—T1\s

otherwise used or acquired.

2. Indigenous peoples have the right to own, use, develop and
control the lands, territories and resources that they possess by
reason of traditional ownership or other traditional occupation or
use, as well as those which they have otherwise acquired.

3. States shall give legal recognition and protection to these lands,
territories and resources. Such recognition shall be conducted
with due respect to the customs, traditions and land tenure
systems of the indigenous peoples concerned.
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PR > b PR EPRRLE MR ﬁdﬁ ?BF’“ P (=gt -

i_FHWT*‘&EI%kﬁgljﬁa%g (Anaya, 1996: 105; Tully, 2000: 164 )  [X[*= > ki
(= SRR R EVUERRRL B S B R IR SR A
,*ITEW%@F”;IE'?}@J/* o HIHIF= f%’ap BRL [ AR AR Fi g (Y 27
ﬁ)?“ﬁﬁﬁ@“

States shall establish and implement, in conjunction with indigenous
peoples concerned, a fair, independent, impartial, open and
transparent process, giving due recognition to indigenous peoples’
laws, traditions, customs and land tenure systems, to recognize and
adjudicate the rights of indigenous peoples pertaining to their lands,
territories and resources, including those which were traditionally
owned or otherwise occupied or used. Indigenous peoples shall
have the right to participate in this process.

R R LR R ] R

WP 1975 5 R SR A TR R 2 A R I 2 R

( International Convention on the Elimination of All Forms of Racial
Discrimination, 1965) I'J i » B[] B[ 2t a3 p [tk [~ Iﬂﬂ R FE R
a3k 5 (Racial Discrimination Act, 1975) » gﬁ SEAS 'J/E\Tﬁﬁiﬁ”ﬁj Wil Eﬁ%l
('special measures ) jf:ﬁﬂ}l” (s. 8) ~ FEWRIR A RLEERY (5. 9)~ I') W &
ST (s 10) 5 B o PV 1980 F gt PRI Y AR

17

SRR T T e S AR RS, (V14 )

Special measures taken for the sole purpose of securing adequate advancement of certain
racial or ethnic groups or individuals requiring such protection as may be necessary in
order to ensure such groups or individuals equal enjoyment or exercise of human rights
and fundamental freedoms shall not be deemed racial discrimination, provided, however,
that such measures do not, as a consequence, lead to the maintenance of separate rights
for different racial groups and that they shall not be continued after the objectives for
which they were taken have been achieved. -
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ip@, Atge T HIlE IEFJF‘IEME = B 5 AR ﬁa S TR RIS
f ; (Committee on the Elimination of Racial Discrimination)~ '] % T * fi
Hi35E & F’j (Human Rights Committee ) » =" I'| RGP 3 R [ﬁ
o G IS DU S T SR A B T prome
BT WA . Aﬁ_ii:if* Fﬁ%ﬁlﬁtﬁliﬁ‘é%ﬁf ( Aboriginal and Torres Strait
Islander Commission, n.d.; Bergin, 1993b: 13-14; Nettheim, 2009: 136-37 ) -
fE 1970 7 (& RPN SRR Com BUE MO E O > ST iy
Whitlam P’Tﬁ‘ﬂ;;%ﬂﬂ (2 N A Tl 0 S PR PR
£ 1) PR A o BEOTE O Fraser PRREES T FOS R Cself-
management ) ~ Howard /iy " E’lfSiﬁﬁ’JJ | (self-empowerment ) ( Gardiner-
Garden, 1999: Fletcher, 1999: 342-43; Marks, 2002: 24; Pratt & Bennett,
2004) - [ > MBS BRI N F UM BP0 L UL T B
= | (regional autonomy) (Arthur 2005) - HEJRE) * HFEH IR
R z%?léi%i} AYRLERY (compact) puT) 20 B {E S S AT > ]
D NS Tuﬁflsrm U?’Hﬂ% > (Gardiner-Garden, 1999) ; Z[F [ th - » =5
mﬁfﬁﬁxfﬂ%%;aU@**%@rw¥J(wmﬂmm)E§%ﬂ
Tﬁ wj@f 53 0 FIf§-1820 & ]J“E' ) ﬁg‘ =y 'Eﬁpﬁw U Y
ﬁ@%TﬁW‘Jﬁﬁ,Mﬁﬁﬁ I (T %ﬁ4%@
B T R S B ﬁﬁﬂ@ijﬁ%* i
g ]-o (Kerr, 1991:5) - E'I%ij‘ﬁﬂfjf’—ﬁ;}m—?‘fl S T e S I\ijéiélnz g
Yolngu F&/FLf= M7 1963 & | a&'ﬁ“{@ [?E El‘j*f?r{]‘jiirmﬂﬁ 9 sk + B9
T [y R 4 %@%ﬁ‘ T 544 % 5 (Milirrpum v. Nabalco Pty
Ltd, 1971 ) (R4 b R f%%i%éﬂﬁ?ﬂtﬁ“@%i@ i TISESELE TR P Fraser
T 1976 5 SR fj“*ﬂfji*‘jrﬁl (= =+ ByfE ) (Bradfield, 2006: 83;
Nettheim, 2007: 6: Tauber, c. 2008: 2) - {49t » Gurindji &Rl N7 1967
FRRIVEL T S I’FH"LJF’LJI ﬁ“ﬁ“i[ﬁ[{,{Jﬂ%ﬁrﬂﬁ‘ﬁ %EE 7 (Aboriginal Land

A WSS R RS Dl RABSAT R - 8
Jprfl Human Rights and Equal Opportunity Commission (2001 Chapter 1) -

19 Byt 1931 = F%FF{ Arnhem Land Reserve
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Rights Commission) » i+ Edward Woodward fﬁﬁﬁ* EERENA fﬁf@]}a’ﬁ
3‘ ’ JLL’?‘/[ES«'%A@[IQ T,IJIEI%’FL (= =+ PypEzE 5 (1976) ( Nettheim, 2007:
6) ¢ FF R A p By AEAA I ﬂiﬁ}ﬁ%ﬁﬁ i~ [FF -
EE S

il B P RL TR AR R I T 1992 7 B TAGRLR ST BRI
EékrEIﬁJEITFFFﬁﬁIJ FEZ VP (terra nullius) IR FIE > LSRR
R SRR [ B9] AR M U IRRLEE R SRR T
(‘occupation ) [V - i I'f a1 7 | @:j;,anjm EhpuH] Ep}‘ﬁ?’%ﬁ’{%‘{\
G TP Wlf"i}lj A I

1982 F 5 el (:’?ﬁfﬁﬁg, YFE, (Murray Island ) fu= ﬂ‘,ﬁ,klii

AT AR 2> = 920 ] Meriam 1 4 B S L~ ok ﬁ,

1) R [ #‘1] FE |l 0 o [ DR uawat i 1 3
1= (validly extinguished ) » [RIP= > forsf =/ ° q’“’t ﬁfé e
P UL > R SRR [ 2] i aa S PPRAPE
PO~ IR P - R R o ﬁﬁqiﬂﬁa’;ﬂi‘#“ i
(PR 2R > ‘7’FLF[’§]H| EE 2 EEt éu?ﬁﬁ# ¢fv Eddie Mabo -

PLA Ay i 1985 BN TR [ R B
(Queensland Coast Islands Declaratory Act) » {gh?ﬁ Llﬂrﬁf[[ﬁr fﬁ,-_‘
P B WO R R SRR R TR ST B
A7 5 (Mabo v Queensland (No 1), 1988) ;Eh‘?lﬁiié? TR FE R
(1975) %’iﬂ%&pj“}w (Marks, 2002: 27; Wikipedia, 2010) - 7 1992 = 377&
AR AR TR ST BRI, A R - T 1788 T A

PRSIV 2006~ [ I - AR T) 66,660 FUEN Y N [1 3169 0 RLE B
N Pﬁﬁ HoH |*‘Jf< ’[]g f yEplE €] 2-3% (Australlan Bureau of Statistics,
2007 table 1) - %[ 2003 = £ (> T AR 3E 6,200 * EIYAE B A8 > 859053 FUE N A
]f%‘ (Bergin, 1991: 175; Northern Territory, Department of Resources, ¢. 2003) - f
Tauber (c. 2008: 2-3) fYTE > Jﬁﬁw‘*‘j@f‘i% [764F] 5,100 Bl » FU= Nt 7206 o
PIgt > BERIERFE 2,100 2R 95/ SRR N P\"F”’ TFUE S BsE) 5,670 2 RN
o R -

Evuf%iﬁgﬂwﬂﬁu S4B, (1978) -

_

21
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IR I > TRUE MRS PR FEE FIe PR~ TR fR 5 > [Ny
TR SRRY EG# A & A (traditional native property rlghts)

WA iﬁiﬁ‘wﬁﬂﬁﬁ'%j RESERLE SR T 4 8y FE A "W%ﬁl’h"s o A
%Z‘_rji[?}l%’iimﬁflfj]ﬁiﬁ%ﬁ ety TEASRY S B9 (radical title) » [ >
Flﬁ'%i[ﬁﬁ'?v’r%ﬂji%'\'ﬁvi iz o R YA PR F#r'ﬁlﬁ'ﬁz”f ESRE - Jea RN R
aﬁfE[ S PR PIRRLREYT AN ?J’E" R IR B T R
F'K"i PUE AP URERRYE - 7\ P R Ffiﬁ“ [+ #9] e @Ef’%ﬁéﬁﬁﬁ& ’

Mt ,ﬂii LU SJ [+ 9] e A, (presumptive common law native
t|tle) ”Jiﬁfc% TR SRR PR I R PR ) [
U [ 2B #EY (Bergin, 1993a: 361) -

BN R PURUERL » FIR TS RURAYS BEHT g p RN R
E'Jﬁﬂ@fﬂ | 9 pudEfE (offshore ) » E[J?ﬁiﬁﬁ Ry ﬁ‘)ﬂ_ﬁfﬁ% o £l > Mabo

SR HE R r{]""ﬁ*ﬁ&r?’ﬂ,! [+ 9] Are g & ) PO
E;F%F" PR U e HORRIINATS A (7 e R i R R A
BT SS » TJRAATI) 2 R « SRR E  RUTRL SRLLY WL T
A MPREF RV FTE (Bergin, 1993a: 363)0

Bergln (1993a: 363-64) f5ili » T Rdek fly i B?égfigﬁ’ﬁi [ MR RURE
£ pxjrﬁg[ﬁ? BRI (= CHIES Fﬂiﬁ”?J@F’?E i lFuL'{ SERE AR
Sy BRI pURER T T ’E o PR FFL TR ST SRR,
RO RLE SRR [ B] A AR D giiﬁ' Moo BLRLTE RIGTE o T
I%?Jtn > SR SRR o I F,T(‘IHﬁfUJr B i = 4% (fee simple ~
freehold ) » === AV AS 4 PYEEL 1) 00 & D BYNEVERE (Bergin,
1993a: 364 )

-

—rl

2 T f&ﬁg@“ﬁ?ﬁh (regulation ) H{ 5" 1 & ke "3fl# 5 Cextinguishment) ( Behrendt,
1995) -

2 s ER I (freehold) -~ ') 2T ELHT (non- freehold) px K iy fee S|mple
FLE U o R D R it 'Jgeu B
FEPES TERW s freehold =2 fee simple = 'r}fgﬂz o iﬁl E'J(Coldwell 2010 304, footnote 11 )«
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AN\

b

?5 )

=

T

i~ AP B2

* )|

‘
M\

A TR I (R TSR T BRI, (1992) I i @ii’”[@‘f
@gﬂ@ PIRLE S [4BY] A AR, (1993) L—?“F‘F%’FLL NpEpy [
] AR F%ﬂ TBISRLE N [ ] FRE MR EE ) (National Native
Title Tribunal ) » [flkf R 2 H'ﬁﬁl’i‘?ﬁfm [+ 29] AEpf@® e FLA o
FUE SRR [ 2] e R S AP BR S TR (s, 2232) 5 1
P RLIPIPHE T (5. 223.1)

The expression means the communal, group or individual rights and
interests of Aboriginal peoples or Torres Strait Islanders in relation
to land or waters, where:

(a) the rights and interests are possessed under the traditional laws
acknowledged, and the traditional customs observed, by the
Aboriginal peoples or Torres Strait Islanders; and

(b) the Aboriginal peoples or Torres Strait Islanders, by those laws
and customs, have a connection with the land or waters; and

(c) the rights and interests are recognised by the common law of
Australia.

HERLF GRS AL " R ORFF T o AL i
(traditional laws) ~ f[‘/i[ﬁ‘hﬁ[ t{# (traditional customs) [fj ey » == 4 B
LA o T B T« 2B TR Tl
(waters ) > = 5 3 <30 i ~ @ RLIRET - i%_i_ﬁﬂﬁ‘f?@i‘f' SRR T
15 #E (5. 253) ¢

24 o H =
FUENettheim (2007: 11) ’IFJL fWd = ‘FF* FRERL

T i A B

(1975) ~ I FERE T SR, (1992) VR FUd E) R e HAR IR VRS MR
AF| -

> j;ﬁ_} BRSSPy g e 7 IR N PUABRL N T o SEH D RAL

SRPTRAE S e 1994 1997 = W » FUH HiEE| 500 2[R T*Fuﬁ %" (Humphry,

1998) -
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(@) sea, a river, a lake, a tidal inlet, a bay, an estuary, a harbour or
subterranean waters; or

(b) the bed or subsoil under, or airspace over, any waters (including
waters mentioned in paragraph (a)); or

(c) the shore, or subsoil under or airspace over the shore, between
high water and low water.

'ﬁ@L?‘FEIﬁEIﬂ“’EU%’FL[’iN [+ #4] Fl’?s i_?\,: [Fle— e+ Badgh
NFLE PRIV - EE o BRI RUE XY [4 9] B AR
A EE T A#E  Cuse rights) - [iyZE " T ) (possession) AR g T
FTRLA: T-FORI 8 (Gray, 2002) - SRJ) » S ARGHEE {UE #HR I B B2y
HALLVGRVILHT (s 211) > S S HERLPHR K ATEVEREAV ' f= (Australian
Human Rights Commission, 2008: 213 ) - EM}?‘@@JH FERE ™ e A [ 2| Y] 5
U S ESEE F F AL Wik 2% (1996) » F I 1998 F S T
50 [ ] R ]"e—kmﬁl";gi{ﬂ CUIRERLA S R CRESN [ ]
T ST o B IR #ﬂﬂwﬁﬂﬁﬁ’ﬁiﬁ“wﬁWO

AV ]+ 25 1TE) RIS £ (R -
BB 91 R 0 i U T SR (12 3) - ;&f%a
( contiguous zone » 24 JE )~ ;Jl BiRE i (20038 )~ ') & 34 Chigh seas ) »

2% 7% &7 £% Wik Peoples v. the State of Queensland - ‘Tzfni ﬁ[‘ﬁ FEREAIE  RUE NPy [
fs] A AT A O ORGPt

7 n,gwws@ AL T O R N o
?J@ ( Cain, 2004: 13) -

POEIR . MRS T }%l L, [F 29] FrE A oA ] Hﬁku FLEE S uﬁk*m@ |
R AT MR P BRI R FI T 1098 Ry AR

%%LEFG (Robinson & Mercer, 2000: 354-55) o & Ly L@’“Eh‘“ﬁ} 2000 ﬁﬁ@ﬁéﬁ

(Human Rights and Equal Opportunity Commission, 2001: Chapter 1) °

T E”ﬁm@ (internal waters ~ inland waters) - — Jﬂ&m?, ) ?ﬁji&jﬁ@ﬁi?ﬂﬂf&&k b L (low

water line) o

% N F:H,Syf;” HISEE N T“i [ Hl F"*' NN, IJLglu SR if Y5 (coastal
waters ) F‘/i Lg nNa (inner terrltorlal sea) s i R ﬁqgju (outer terrltorlal sea)
(Grey, 2007:55) - *E Tg&hsufﬁ | s L Cain (2004:9-10) -

29
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Z5 MR ] A R RS l’!Fm £ YA R ?QEE&& ( nearshore zone) ~ 18}
(offshore zone) ~ I'| > ¥k 15l: (pelagic zone) ([ 1%) o H > JRLE N R
T T IV A R g, J‘”J?ﬁf\_"”f/‘ﬁ <k 560 Chigh water line ) == (&< b
AL VRIS TR (inter-tidal zone ) - Jﬁl**‘jt"“ﬂ féﬁ?l%ﬂd
- VP T R [ JE&FIJ%‘E[ENFE‘F‘ B EaliRlE
VG T R HEVE S = IR ’5 ’213%_‘““5&;*& ! (Tauber c. 2008:2)-

>
55 14—
| |
T S P
=
i

2 EETRISAVEI D

(—) T & &% &#41%) (Crocker Island Case, 2001)

Pk FL( Croker Island)fﬂgﬁﬂ‘j”ﬁﬁﬁfﬁﬁl,lﬂflﬁ} HrPIpY 2 = S ES Yarmirr
LZ rimﬁﬁii FRFT B P R e Jt*"ﬂb[?ﬁ“'ﬁ“lﬁ”‘ﬁlﬁl?jdll FRH %‘7‘
A TRUE N [ #9] Al (1993) E‘FL«I* (P4 W ~ 1)
W UAE A E[J}‘ IR Ve T RRE ORRF] S Eﬂf : I%[FEJF;Ij\?I
fo ~ T A %:‘J} TR PR R > IRl T T P
IR

FREIE ISy Olney (1997) Z T Rkt i S S £ (P -
PR PRI PR 2 [ 39] A i BIJﬁffifFE‘%%?ﬁifﬂ/?ﬁﬁ%EWEﬁ? ¥
[EFNAG ~ Ve TR E puRsF] o [ B ?ﬁf AR o [l > 3y
PHRE i ag R T P PR P . Ve Fﬁlﬁlirﬂilf}%fg

PO B - St RN -
¥ %¢ Human Rights and Equal Opportunity Commission (2001: 94, Fig. 1) -
B AL Yarmirr %0 T2 €7 £ Yarmirr v. Commonwealth
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HTRERLE > LR SAY [ BY] ﬁ’?ﬂ@ﬂz’lzgf FHA9ETT (non-exclusive ) -
PR WM PR 0 P PR T R T R 2 SO
) i RAL D AT o[RS R %Eﬁiﬁﬁ(iﬁjiﬁ}%ﬂﬁ"l@’% °

A 3 FI% ’ ?ﬁ%ﬂf%iiﬁ % (1999) J‘J”?ﬁ%fﬂﬁﬁ{ﬁ? % (2001) ﬁf@
Ry AR R p R o S R E*JPJF: skl A SRR
e (i i - [ AR SUAT IRl Elf?ﬁ'aﬂi T Y A (TR
AJFWE-(%T@ (Human Rights and Equal Opportunity Commission, 2001: 85) -
W9t o SRLZFR R+ o SRR R N R R
"Ejé TUE  F| R Y 41 (Australian Human Rights Commission, 2008: 213 ) -

(=) TR EHA &A% (Wellesley Island Case, 2004 )

P BV L T T R SRS ISR S T L
Carpentaria ¥ - "F,'l—“',fi_ Lardil ~ Kaiadilt ~ Yangkaal ~ I')] » Gangalidda =74
R SR [*‘HF'EJP'&?%‘K PRUES [ 29] ARk (1993) > RIfr =
R e i LR N O L
Fl 72 Eﬂf]f—’[l:‘féﬂ o “‘“ﬁﬂﬂdl@ﬁ E#FTJ o TR ARE R H A
T 4 SR ST R G %bpl@‘,guﬁtl'ﬂﬁu;@ (right to control
access ) » i R AN fRL PR (& s ~ [y 0 R ASGERAT VAR - 2
WPFT ﬂii A A o

B b SRR RS e B2 R tﬂ@‘ﬁ[ﬁ" F‘T—ﬁ: SR X
MEFIEL JE%JJFET}’ ERg L EW,E&JL WV~ AP~ R & T e iugsf
iy 20 e AR BRI PR IR fﬁJEﬂj“JT [(NE:=
Y H A A ,“J”@"Fﬁﬁ\?ﬁ'ﬁiﬁ@ o PRy IR LA TR T 2 pbe

RS RL R f;wsz;m@ﬂJfélzﬁf o SEERLP P 2 R
B A A F‘ AR T R ﬁ?ﬁ PR I L S P9, (1976) o
ﬁ"“'%% T EL T I'%ﬁll S PURERVERE] SR i?El,ﬁﬂ,?d?@f"ﬂTF‘EJ?[JC:Kﬁﬂ?ﬁ#H??
0 5E 7 B

® ﬁﬁwmﬂ [ 3] FEpfE , (s.6) o Fikgobe T 2, (Seas and
Submerged Lands Act, 1973) ﬁfrr?,i’#gﬂi 12 @ijlﬁﬁﬁ[zﬂ P RUE NBR [+ PY] A @
i EI[J}EEEZ“JFI‘ ¥R 12 38 (Kilduff & Lofgren, 1996) -

% e, Lardil %> -7 /7 1% The Lardil Peoples v. state of Queensland -
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=
&
-

Z i H Copper g“f?iﬁ“&fgaﬁﬁﬁ‘“'f“ XA P AN FRE
NHRE RS W A B P P RO -
(=) MR #4*) (Blue Mud Bay Case, 2007)
FA b 55 Carpentaria ¥ 1) % Groote Eylandt Elfﬁ'lj"*ﬁﬂoiﬂ il
P A TSRS RUE S 4 oA (1976) ﬁ"“‘}H?W AR F
S SRR suﬁ[ﬂ B[4 59] A A 3 U%ﬁg[%’FWNEH %IF‘“
# (Arnhem Land Aboriginal Trust) ffi*"] ’Hip ,[—’71*51915!;{ F.L%iiﬁﬂgf
R 58 T OB BRAG ZERUEE ST U U RV il 8
( Coldwell, 2010: 304-305, 313) - ’F’Lf B Yolngu "< H% > @juﬁi}%@jﬁ
i s gl T 5 e I’*‘J[Fﬁﬁﬁ“u BN TR B B 2 s
R (s B D IR A e A o P ,i[u g R F[Hfﬂ[
[iﬂf &TFE‘E f# , (qualified exclusive possession) » B[ liysfd Fpuyaiis ~ 1)
KL '*Jg A ﬁLﬂ%&#ﬂpJ;f@j@
F S PRI IR FL AT 2 e B ol TS © o 2 HARF] - S 4FEUE
A TRLBR TR > P R P P i B A -
- F iR (2005) » FRAGEY] Selway %7# %:Z [*‘J%a%*dﬁ*u 7] e R
[+ S pOTRE ) A »ijaﬂsrzyggﬁy‘ SRR T R R OB
FE | - ’Flf, TR g ﬂ‘ ’ r"’ﬁ%ﬁ F%# € (2007) ﬁn&%ﬂi Y
(IR (A3 T R I:ij Piffk idt??’%* AR A ,S[
SRF T B el o %Hi@ﬁsp@gf%ﬁ@ D BRI 2
GES UL AR R
J=EEST ] U R T R SRR I (2008) LR
BT SITERLET » TR ST AP G PSR CRRmR R T
I*@wav%fmiﬁm%ﬁ%uaxgﬁ%me4%rﬂg 5
il R A FO 5 T B BE AI RS N R

¥ e Gumana %' > U % Gumana v. Northern Territory of Australia °
% PPV 1980 ?F;H SO/EJuEHq&« AR S F B EEAL S (Coldwell, 2010:
304) -
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R NG R 5 Tl S-A Ul SHNEEN PE S e TEISHE SR VRN b (I
Yolngu B ™ g€ =R -7y 2 ENA RG] B (8096 ) F”ﬂ‘%ﬂ’@
[URNE TCSTEE QLU SRR R

PE 3 ARG A g e

FErEmAr Vi&ﬁiﬁy*ﬁ"?ﬁi?”@” [[EFS [ (Papua New Guinea)
[ plr 274 {5 o] FLsss s > B[ 17 fipL BEp R R [|*39; V| ’ﬁxé’r‘\ﬁ‘}ﬂ
J3 T RER IR R L Y R Y 2 e L T g gl ST O L
Aoy A %Eﬁﬁiﬁﬁ.ﬁ‘“ﬁ ( Torres Strait Regional Authority) -
PIYE o B R BN TR A o EUDHW&*% 1 ﬁu?&:f%qif 4 (lsland
Coordinating Council ) ( Arthur, 2005: 34-36) -

m$#1W5EW@W%T’Q%ﬁWﬂWW%%H@ﬁﬁﬁﬁ,Tﬁ,
FU SRR SR P PIE e RLY © o RyBIREE - AR At 1978 F A
f? Pz Jﬂg e (iZ5% 5 (Torres Strait Treaty ) » ’F‘@%ﬁi 1985 F & i“?]&lil:/]
Ao RPN SRS S TRl L | (Torres Strait Protected Zone) o ')A
T HGEY (= 5 (traditional inhabitant )T e % iFﬁJ?“ | (traditional way
of life and livelihood ) ﬁp?ﬁ o T EGRE & (traditional fishing ) (57 10.3

EJJ% FL APy T EGRTE (A A8 F]] | (traditional customary rights) /&

@#hvw$j% AR S YRR L PP B g T 0] (5 12
()5 b9t R BRI B M (57204 15) - GEA IR
’%F%J'Fu "G (traditional ) == T{E (&, (customary ) & T it o s e
FEL SR S [ poge R P B4 (Human Rights and Equal Opportunity
Commission, 2001: 93 ) -

® #a%ﬁ%ﬁﬁwﬁ%f4sm0W%“E ﬁ%ﬂF*?FJ‘PJ LR -
POBAVLTPEER ~ PRV RER, ~ HRIAVEDEER, ~ PR OB EER, -

O Ry 1994 o 511 I R R S ?:“k*’?u RAT L

a FEUSC Arthur (2004:5) - Imﬁf' PIRLERIERY ~ 4 I RLEIERY 5 fip T E[Iiﬁf’f\ J&_gﬁ
B oy R B ’lﬁi?ﬁ@éﬁ .
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s ri B ﬁﬁ I (R PSR YT BRI, (1992) L E o R
’”Eﬁf%nj 1984 ﬁ:ﬁqfii%lj PSR A g P EE > RIS T
T R o 7 ii%fﬁfﬂ e ﬂ Fl"_:ﬂ w®  (Torres Strait
Protected Zone Joint Authority ) F;[EUXIE[;%_:F[T’;E o OHEY [ EEA R
F D IRV ~ ) IS RO 1 SRR R R
1E[J¥E|J“FT*£I44 T 0 R - @[FH,JF e P ﬁx*”fg#&@am} Bl
3 g > [RIF= ﬁﬁ“?ﬁ'\ﬁ_ 2 §:<$Zﬁ@?V[H'PLL—T‘ﬂJY§%EJ”’?‘J;
A& (Altman, et al., 1994: 12-13)
o FRAE R R TR TIRRRY T BRI ?*ﬁﬁ%ﬂ%@
ﬁ%ﬁﬁﬁ@[*ﬁlﬁ*%ﬁbﬁﬁuuﬁ P 3l  FEf  AE TE
Ll',I%F‘j IJFI ,[Jfl%gu@ (=5 o TR EEmAL ﬁa@@‘,ﬁ ,}rfkfﬁkgm )
H%%IT§F§J1E[;§@FILJ@% Elié"'rﬁ = (Altman, et al.; 1994: 73) - & 2000
EXCIE ]&%{Eﬁﬂ g*%l wb; (Protected Zone Joint Authority ) =57 F|7H
SR FOEPERRIASZFRUE X > 20 51 2007 5 8 91 7006 ORI ETA R
(= 5 # 7 UE] 7Jflq\F,JHL FURE SE% 2 il A 3550 i (5 (Durette,
2007 ; g5 - i%:ﬁ]{ 2009 ) -
E’fﬁfﬂﬁ e 2010 & [l T Spamyi ok [ ds s A8 2 7] 5 (Torres Strait
Regional Sea Claim®) » [ﬁjﬁ’njf%i’ﬁ@[ﬁ&ﬁﬁﬁi 4 (P fe s ri—@fﬂf_[fg%
( marine territory)}?géjﬁ*ﬁ‘ﬁgﬁff‘e :JIEEJJ BRI [ 2] A E[J;fﬁ;ir‘ ~

¥ ORFEES A Y R AN W R L
Mo PP pI9HE /H“&EJ Py Eemar V;am;gg;t 1 (Torres Strait Fisheries Act, 1994 (QId) )
( Loban, 2007: 78)

® R WA L AR R - 6 HITE W fIfisies
HEE HJ’%E&’,@SW Y ?‘* ( Arthur, 2005: 5) - ﬁrrﬁguﬂ:? | HTARRL DRI
%ﬁgfi' =, (Australian Fisheries Management Authorlty) F"*' 3 JEIE[] 200 Ep JTEJI’?E}‘
AR - B Ay EJ[JﬂE{z‘,Eﬁ[ﬁﬁ[ﬁ ( Department of Agriculture, Fisheries and
Forestry » fji| %% Department of Primary Industry) -

“ 51 Altman =% (1994: 10-12) i G‘%T FIlf S 2 K Y < T

B o £#: 1% Akiba On Behalf Of The Torres Strait Islanders Of The Regional Seas Claim
Group v. State of Queensland (2) -

® PRI GE AT 24U (communal rights ) ~ [iRL T A L (group rights) -
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B~ R 1) SRR ) Fu;w?wﬁnw;ﬁﬁnmgﬁ o
[ROER = YR E T KL o FiE o Ok Finn [ NFOT Fg:t"
e Py L T G FE ) (seamlessly joined ) > ﬁfjﬂ?r,?ﬂpauzfé’@%
B 5k o
ﬁaﬁﬁﬁﬁw-mﬁﬁﬁﬂﬁEWh*“’u?ﬁﬁwwgfﬁﬁﬁﬁﬁ
R S O A L TR AL S
AL » P P RIS AR 5 R P T S
TS} g - b HEVHH,%v%Hﬁ¢JT%“ﬁﬁ%’
9+ JUI TR L ORI R R B R
ELT RO S TR AT PR 0 TR IR

‘*%%%@WT7[ PP o B S 0 [ 39]
A Rl ‘r’zu[ﬁm s P B Ajk \[i:/{\~1\£_7 Tﬁl ﬁ[ﬁ ot
HEREIT -

ZE VR S 1 SRV PO R SR R %’J*i?ﬂﬁﬁﬁp
Fbo PR VRS AR IR 5 AR T RS R
A A TR IV PR R iR & FOERRLE Mg Ry RV IE
TR TR S R SR oA -

TR E | OB ERA RS ) > R NERPEVERE [ 1] It BT A
WF@‘U“PR%$f°%%p*’m%%ﬁ#4%@\ﬂ§%E4@
A o W (AR o PG RTRLRUE SR (- HD o e U
[ P B O AU SURRRL 2 S8 8 e -

PO 1970 4 (I A FLE MBS > H IR 1975

4 Ol ﬁgf@i'%:’pﬁ [k > fL Bartlett( 1996 ) ~ Bergin (1993b) ~ Brown == Reynolds (2004 ) -
Burnett (1996) -~ Durette (2007) -~ Mulrennan =* Scott (2000) - Schroder (2004) -
I’} % Sweeney (1997) -
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R B O A YRR R R 6 o AR R T
FEhRIE I 5 (1975) "ai ek iy e 1992 2 (1) PR R BRI
% ’Fﬁgr?: F%Lféajmlj]gﬁﬁ P A g&lgﬂiﬂl{_ﬁ} PRUEN [ ]
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Division 2 Aboriginal Coastal licence

183 Application for licence

An Aboriginal person who:

(a) is a member of a community or group in respect of which land has been
granted to a trust for the benefit of Aboriginals entitled by Aboriginal tradition
to the use or occupation of that land under the Aboriginal Land Rights
(Northern Territory) Act 1976 of the Commonwealth;

(b) is permanently resident on the land; and

(c) has:

(i) where there is a council within the meaning of the Local Government Act,
the approval of that council; or

(ii) where there is no such council, the approval of persons accepted by the
majority of the community or group to be its leaders,

may apply to the Director for an Aboriginal Coastal licence.

184 Director may grant licence

(1) The Director may, subject to this Division, grant an Aboriginal Coastal
licence to an applicant.

(2) An Aboriginal Coastal licence shall not be granted to a person other than a
natural person.

(3) Only one licence may be granted in respect of each community or group in
respect of which land has been granted to a trust for the benefit of Aboriginals
entitled by Aboriginal tradition to the use or occupation of that land under the
Aboriginal Land Rights (Northern Territory) Act 1976 of the Commonwealth.

185 No transfer of licence
An Aboriginal Coastal licensee shall not transfer his or her licence.

186 Lapse of licence

It shall be a condition of each Aboriginal Coastal licence that it lapses where
the licensee ceases to be a permanent resident on the land granted for the
benefit of the members of the community or group of which he or she is a
member as referred to in regulation 183(a).
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187 Certain people not to hold licence

An Aboriginal Coastal licensee shall not:

(a) hold a commercial fishing licence; or

(b) be an assistant of the holder of a commercial fishing licence.

188 Area of licence

An Aboriginal Coastal licensee shall not take fish for sale under the licence
except from within the area specified on the licence as the area in which fish
may be taken under the licence.

189 Fishing gear

An Aboriginal Coastal licensee shall not use gear under the licence other than
amateur fishing gear and shall not use such gear other than under and in
accordance with the provisions of these Regulations relating to amateur fishing.

190 Conditions of licence

(1) The Director shall, in determining the conditions, if any, to be placed on an
Aboriginal Coastal licence, take into consideration suggestions made by
members of the community or group of Aboriginals of which the applicant is a
member who are resident on the relevant land.

(2) An Aboriginal Coastal licensee shall not sell barramundi, threadfin salmon,
spanish mackerel or mud crab.

191 To whom fish may be sold

(1) An Aboriginal Coastal licensee shall not sell fish or aquatic life to a person
who intends to resell the fish.

(2) An Aboriginal Coastal licensee shall only sell fish within the area of land
granted for the benefit of the community or group of which he or she is a
member as referred to in regulation 183(a).
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Abstract

We start with the compilation of statutory acts pertaining to indigenous
fishing rights in Awustralia in order to look into how the embedded
mechanisms may enhance the protection of indigenous fishing rights. The
bulk of this study is devoted to the understanding of how these acts have
come into existence. From the side of the indigenous rights movement, we
would expect the following two factors: the demonstration effect of the
international indigenous rights movement, and frustration of the Aboriginal
Peoples and the Torres Strait Islanders against the current right-protection
mechanisms. From the governmental side, we investigate the following
three factors: external pressure from international norms, including the
Torres Strait Treaty concluded with Papua New Guinea in 1978, the political
crises resulting from governmental failures, and the interplay of party politics
and local politics. In addition to examining coalition-making efforts with in
the parliament, we explore how the Mabo No. 2 (1992) may have forced law-
makers accelerate its formulations of these acts.
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