BEFE RGN AT
RBIAHAFAH F1I~30H

RERKRBIRIEE

# E 4 % 7B
RILREXMATHERE EHREREETHE AR
3k BUR P P 2%

wm R

VTR ARER ST - ATLUEH - BRI ~ DURJRUE RIRAERAT
BB > Wit FERBIEBESEERER =RAE - fEERwm
BH - TR Se ko B PRAT BRI B AR TR BRI ~ DUR R B [ (R
EZHRIRBAGR » 3% > RMEZFRERERENNEBREBERAER © Rk BT
RERAWBIERN - BBES - HRFEERRIBRSEEG (TR - &% -
AT Rl B ARG -

== Prte =2
g i3

Frel TR EEAVEREERE | (indigenous peoples’ environmental rights) - &
2R B8 T A"y (human rights) AYREREHETE > 955 IRER MR
(indigenous rights ) 552/ T BBEEH#E | (environmental rights) - ‘E&Z
T WA Ry E =T DA A AL e B HURA £ - thliEat - fEAMEE

*BRRABFRERYHEEETER " AV S HRTEEFERRERTSE, > 50
2006/11/3

VOB — e R R 0 5 Baehr (1999) ~ LUK Donnelly (1989) -

P BB R R ARG 0 & Anaya (2004) -

P EEHAE  MREA TEEE, (decent) - "EEFH, (healthy) -~ EE "L
Bi 0 WEAE > SUBIEROFAIZER ~ K~ DU A Hiskes (2005:1352) -

i
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{EARTEB. T FTLAVE &I G ARERERN 5 A1 LA Karel Vasak AMEZEfR =
R A" (Bachr, 1999: 6; Donnelly, 1989: 143-45) - thit 2@ — (L ARER
INRME ~ DUREGARE (civil ~ political rights) ~ BHAEE (R AMERYRSEHE - it
HE ~ DR SCALFE (economic ~ social ~ cultural rights) ~ DK JEHAEE = (R A FE
(AL RE (rights of solidarity) - AU/ - BREZHE « DU JF (3 B EREREE AT LAS
=R AEEEE L E R -

R Fameitita L - sNEBIESENERSEFENS > A - B - D
FeJF R R GEAE - = H W AR LY LR (2RIfR (hierarchy)  HEEEHR - A
PE M - 38 - —ME) RBILBEEME AR  BREERFEH (bearer
holder) BFFEMAME > MEFEBKEENEBEFRFEERK - Kt BE=&F
Fiacse (@ 1) - 2R - MIEFTE R AREREE - EEREBRIgHE - B R RR
PERIIRISEFERE 5 B - WEIEFT A RIERIERERAE - ATDUE B —i A - B
R RIGREHEBIRIR: © B8 > N EM AR RERENER - B A
HE -~ SRR A LR -

i PR R MR ORFE B A RERACREY - B GBIRKETE 1968 - iME ek
(NEBEEIEE) - b N EBRESENEL  ATRegREs T EARAMS

25

* Vasak F8RIE SRAMERIFEIEE A E G TR EMN EH - FF - MEMS 0 & Morales
(nd.) ~ LLF Pathak (1992) &} -

OANRMENTER TAREME, (civil liberties) » SEIEEHH - A~ BIE S S DURES
TEHRER] -

& Alston ( 200la: 2) f8.2 % T peoples’ rights , > Crawford ( 1988 ) f§ .2 & T rights of
peoples ; ; —f&ME » B =ARNRE/L[FEE AR M - BUTHE - DURAIFAE (Baehr, 1999:
6; Donnelly, 1989: 143-45; Pathak, 1992) - HRIRE = AMERZERE - K Alston (2001b) >
Fepl2 H 264-68 -

T BN FE R GRS E - =(CAM > & Mary Ellen Turpel (Dalton, 2005: 1-2) ;
Alston (2001 ) FEFy2HRATE R ~ TANNGRILL

8 “Problems of the Human Environment,” UN General Assembly Resolutions 2398 (XXIII) -
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JFE R

BRI N

1 JRE R ERHE

Noting, in particular, the continuing and accelerating impairment of the
quality of the human environment caused by such factors as air and
water pollution, erosion and other forms of soil deterioration, waste,
noise and the secondary effects of biocides, which are accentuated by
rapidly increasing population and accelerating urbanization,
Concerned about the consequent effects on the condition of man, his
physical, mental and social well-being, his dignity and his enjoyment of
basic human rights, in developing as well as developed countries,
BT BREBITE 1972 FRITESERTY " A EREg®R o 7
HEEIEE S, Faﬁmﬂﬁla%T% RELRERIRALR (55 1 JFAD - e
At 0 R T TR BB EER S G E B A e R n] B o 1 HASREE NSRRI AR
fF
Man has the fundamental right to freedom, equality and adequate
conditions of life, in an environment of a quality that permits a life of

dignity and well-being, and he bears a solemn responsibility to protect

United Nations Conference on the Human Environment °

10 Stockholm Declaration
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and improve the environment for present and future generations.

Tl > EIEFERIRERER SNy - RIFMERSHA e 1981 Gl TIRM

NHEEE?, (5524 16)

All peoples shall have the right to a general satisfactory environment

favorable to their development.

539N > SENBIZALAEE 1988 453 TSNt E - #CHE - RS LRERLRONS

MEEE" - AEEDEREORE (55 116 - R

1. Everyone shall have the right to live in a healthy environment and to
have access to basic public services.
2. The States Parties shall promote the protection, preservation, and

improvement of the environment.

IS5 TARARTE 1989 AN TR RIRAK s - MERE B

FIFERRY L4t A EEEFEREBRRERAGE LA E#E (58
14.1 f§)

The rights of ownership and possession of the peoples concerned over the
lands which they traditionally occupy shall be recognised. In addition,
measures shall be taken in appropriate cases to safeguard the right of the
peoples concerned to use lands not exclusively occupied by them, but to
which they have traditionally had access for their subsistence and
traditional activities. Particular attention shall be paid to the situation of

nomadic peoples and shifting cultivators in this respect.

Organization of African Unity » f&fH ks OAU -

African Charter on Human and Peoples’ Rights, 1981 -

Organization of American States » f&f# 5 OAS -

Additional Protocol to the American Convention on Human Rights in the Area of Economic,
Social And Cultural Rights, 1988 » X Tk TEMNAHIC EEBLLHEEE, (San Salvador
Protocol to the American Convention) o

International Labor Organization > f&f# & ILO -

Convention Concerning Indigenous and Tribal Peoples in Independent Countries, 1989 > f&fg 5y
ILO Convention 169 °
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BRI R B » R T 1992 R EATHN B (T

"REERRGH ) RN FENBAEREERRES", (5 22 HE

D)

- EERAERRL R R R IR B B g R B A

Indigenous people and their communities, and other local communities,
have a vital role in environmental management and development
because of their knowledge and traditional practices. States should
recognize and duly support their identity, culture and interests and
enable their effective participation in the achievement of sustainable

development.

(EERIOIRAE T - FEFIIS BB © —F—H e

» BER

s IFU L R - R R SR BRI 0% > ot HEE R AR A R R AN 22 8L 5
RERIE BN R RIRRAGR (55 26.1 )

Indigenous people and their communities have an historical relationship
with their lands and are generally descendants of the original inhabitants
of such lands. In the context of this chapter the term "lands" is
understood to include the environment of the areas which the people
concerned traditionally occupy...They have developed over many
generations a holistic traditional scientific knowledge of their lands,
natural resources and environment. Their ability to participate fully in
sustainable development practices on their lands has tended to be
limited as a result of factors of an economic, social and historical nature.
In view of the interrelationship between the natural environment and its
sustainable development and the cultural, social, economic and physical

well-being of indigenous people, national and international efforts to

ElgE s, (Earth Summit) -

Rio Declaration on Environment and Development °

" Agenda 21 -

United Nations Conference on Environment and Development @ ffif# 5 UNCED ; gk T #iEk
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implement environmentally sound and sustainable development should
recognize, accommodate, promote and strengthen the role of indigenous
people and their communities.

FE N > AP Setk o BIERET BRI R B AR TR BRIl ~ DUR RS R B
FUERBREZHERIRG - #7  RMOIESERTERENNEEERAEE * A
& - WMER RS AT - BERANEEAY - S0EEF - HRREEREN
BRI P (AT TEAR A -

B\ BRI OR G BN BE OR 2 A B 6%

DIKER R A E R GRS BELEREMEERE" 158
1EZ[ Michael R. Anderson FiE > " AMEHLERIE (R NURI (R T EAEE L |
(Acevedo, 2000: 449-50) - miEHE EiE - APEEAERETHEA] DIA VIR AT RERYRE
R EEWERERE  BEEEES A - BEREOEIR AN - DU IR
B ARER R (| 2) -

FMIFfRIE Acevedo (2000) -~ Anderson ( 1996 ) -~ Dias (2000 ) -~ Fabra
(2002) ~ Purdon (2006) ~ LK Shelton (2001; 1991-1992) - w]IEF#HPUfE
BlEL > RBIRRE R ENE  ERE HRGR - F—EELE TREETH
iy HELER > BRIEREASNEEE - R E EEA N EE (#ifH HiE
MTE” - 502 TEZEANIREEERT )  BlNE  BRAE TRIE (&
NG G - R HimRl) o AMIRY4Edr ~ @R - DURETES NG B2 E
so B At HEEEATRIGERE - St & L RMRIUEBIRE L AFERIEEA N

|

2 R4k interdependence - interrelationship - connection - convergence -~ intersection -~ link

linkage ~ nexus ~ overlapping ~ 3 /& relationship °

MoEsk s BE MR Rt EMEHEA (FB) 5 RNE o WRWEFESNEMER - 5t
WHBEZ I —#2 - SIEN— 4 -

2 Acevedo (2000: 452) W T2 T LEMSL M | (necessary prerequisite) ; Shelton
(2001:231) WHFEE "T4k{EH: , (precondition) -

2 Environmental entitlements ; ;242 Fabra (2002: 18) fJFH:E -
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#E (Acevedo, 2000: 452; Shelton, 2001: 187-89) - BV NEEL » E0JlL
S FH IR 1Y ARSI 2R EORBRIR L B RVE FYBI R UG 5 AN - AR S Y2
RARE ~ SEVEGE - BRERTAERBINEREAN - s ERRE
735 (Shelton, 2001: 188) -

FBoEERE "EEEESR ) BERREE - SR KB RE(FERE
WEEE - Rk > HEBEAEN AR E S BE AN REEENRE
It NERENR MR ZETE > FHI2ENE - BuaZ i - DUHERE -~
ME OB RGEE G AR — R AERRIE § B0 - BROGEE R B AT
JERERREYE B~ BSOS E R R A EEGF A (Shelton, 2001:
187~ 190) - it - & NERTEBEHIME ST - fHEC T BEIBIFEERIE
PRAE T E BN S BRI R B - AIREMRER L R ReR (L) -

= A
1 1
1
BRISHER R B R AR
B A =
fit fi fit &
HE T
REINERL & A\ IREINERL & A A ME
BRIGREE \ FEACER

2 ERBTHERE ARERTREREBA (R
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HoEERER AL (REEEEHTR) WELE » 80258 —HEIRHE
CHEEHRNGHR CREMEBETR - 2 HE)  (Acevedo, 2000: 453-54;
Kastrup, 1997; Shelton, 2001: 188) » EHEDIFE K ARERERR (basis) ~ 5
#EETEL (launching point) » ZRfiT4: (derive) -~ B/24E(H (extend) HIEBHREE =
RAERYERIEHE © HRa)EEER - S M AOMORE AR, AR Y S s (F e K g
HERER UNMER R AR EERIERE - BEGIN S - iEbnE RS R BERY
iy~ DUROKER RS HE  BOEREEAEEE (Acevedo, 2000: 452;
Anderson, 1996; Eckstein Ei Gitlin, 1995; Shelton, 2001: 188) -

FHIUEEEIHEENAERERERGE - e - IRASE DIAER
BIE R BRERE - BER > NGRLHIREREE REH A ([BHH ( Shelton,
2001: 188-89) -

WANRA LA G e VUM R (a2 \EBEREE R B MBI ) - ]
DA N PR I B ER B ORFE Z [ERURA PR - SRR R - S5 — R ER B E
TH -~ 802 HERZ HIRIE@RLR - s — BRI S - NMEEEE - BRIERE
TR EER - BIRREEREAENLERE > BeE NERSERER
P FEE - BT MEEE R RERIRREY R EE - NEREZTE > tUE2
it NEREZERERENTE  ERLEEREREHENZEAE - B K
AR RFHERE R = E R EE - (IERLE > EhstEss =BT O
> HRLEE - AR AR SR I L BRI (R RO RER) -

SRIM > 340 Shelton (2001: 190) FrE - MIRFTE — i ARECRIE R fi BilEz
EOREG RN - NIt > AR AR A\ REHEE) B S 0 EAERIERESTE 2
i ORaE (BRIEME L Eam) » 2l 5 tHY M AR SR BB (R
FHIE L - EBIERE T 2R A ERVHIE (REHER) - S (F
) NHEE(EMESHIA > BN AR 2P - 28R IR Reer i At
FA TS EH AN AT -

HE L BR R ERENMEE RS (e — s —E
AN ) o HER o AR FAR BB AT - LI Shelton (2001:



JFERBRERSE 9

190-91) Frig#fy MB35 FFE | (environmental justice) B &K E™ > sERKIWE
fEASE TR —tARIA Y, (intragenerational equity) ~ ' HEAZ RIS |
(intergenerational equity) ~ DLK " #)f@E 2 A/ ) (interspecies equity )
NRE RIS T B B O [F— AR A - AHE M - BRI OREER Y 2 A
RNV B A - KL > HERTE KR B IEAR LGS AR » B a]
LUERRER » BUREE AMERTA G2 - &8 " AEREAE - HEREBWIMTE
{EIH > Al XCEHEEREEFE~Z L (Watters, 2001-2002) ; HANHE » FIEZ
"UIBIRRER R ISR E AERIE - REANE T DB RER R KRBTSR
Re&, -

WFARBBER = NER 20 R — A (RRME - DIRBUA
HE) ~ BARAME GRUBRE - b & - DIRCUURE) ~ DIRE =AM (R
PE ~ NISVRE ~ DU IRAE) - T > BRIt (P B Ss — AR ~ BUE5E —AHE
WEME  HETR » RMTNREREER - UREFHEKERERE - il
BRIEHEN T B3 EHES » {UEERE (substantive rights) & {EERIGEEZHE - [FEE » LA
RN H AR, - JEFERHE (procedural rights) E{FEENI TE (Acevedo,
2000: 454-58; Kolari, 2004: 5) » JFEE » FIHE AT LAE HEREEENRR » 22H
PRI R — AR ~ BB A EE A ([ 3) -

A —RAMENS - A8 LEAmiEN - a2 - A0 CREE AR
M (EEARE - DRBCGEE) THEBUFERID - B% > MEEEMS » £
P~ DUSFREAARERT Ui Rt IR R 3 B - NSRBI R A " IR ) 2K
& B LEFRIE PRI R R & R i > DUERIE A RAY Bt - 55
Sh o ELIE T RAE W & R BR B AL W o R R 1= 0 B A B R LR
( Acevedo, 2000: 455-56) -

AP S - A2 EME - B EE - DU {E RS

SR BRItk LU
Hix - N2 HERIE A2 FIBRIE PR BN - A2 HIR

2
BRI 5 R AR iR

W iR

* ERIEEIE A 5 0 R Curry (2006) - Hiskes (2005) - LU ABEBE (2006) -
R > RN RAT A TR - AR RE RICHRAY A T e i M N T
/b H, Hiskes (2005: 1348) -
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B FRE B EBER RER (right to be heard) ~ DU EBERIRIVRER] (right to
affect decision ) ( Shelton, 2001: 203-4) - £ > EillHH &EilEiT#
(access to information) f25 Ak T AR A EME - AREESHEREE
g~ BURR R EEAYER - R R BUR FITE R iR R 2 B > AT
EEEMEBEENNEE (Acevedo, 2000: 457: Shelton, 2001: 199-203) - F
oK o HHIETE FIEPGIE (access to justice) 25 AR ZBIHER I -
BREEZEFE - BORTTIIIRERY - BUSA R - BG2IE(E (Shelton, 2001:
209-10) -

A e
PR AL
AREEHHE S
sMEH
fH{ENE
e - whe - B | ) SUbHE
HE[FEIHE T

3 BERERIARIE

0OE - e R RN A B LS TR AR - thatE AT AER L Y
E i MIERIEREERGE © & Dias (2000:8) -
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R RAMEIM S A8 L2 LB Em AR > ZUOREUFRERm S T AFSHT
g ~ DURCSUBEEERE - B0 MREREE T AmIEEiRE » 5Lt
HEEERREAN > RAIELEEE Kt - E R — SR R AR B B i
HAg - el DLHARVE R SRR R A E RIRIE (Acevedo, 2000: 458-59) « “Riff »
IE S0 R I B R P B BR B 07 3 i R O B AR > B0 B ARy 1k > 6N 2 70 A B
(dubious) » — B EHF A REAISULERT A LR - A HECR [ B ER 5L RAE R
B LRAL S 5 ARBHEA -

ME=ZAAENES > BEEAGHRE & " HMEAREF ,  (express
right) > ﬂﬂé;zf’aﬁ%fﬁé% RN ~ B2 AR AMENTATZE (Acevedo, 2000:
462-63 ) -  BIHATR IR - HEFEER TIRNAEER, (1981) ~ DL
)4 f%ﬂﬂmi R~ BRI IR E S o (1988) » B HER S A MM
S RREREEAIRER] -

2~ B B RE Bl Jt 1 B R A 1Y B 4R

FEBIPR R SR ERIE AR IR E - DURJRERGHER R R IE - %12
[FfES R HY (Kastrup, 1997) - $AT5er] (il > 2005 : 33-38) » iR
EREE TRERBAESEEY ) (1993) o EEERBERS B AT

(%6 6 fr) ~ DIRCPEERERTASE © (A e HERR U2 A0 R I I A
RS AT > 111~ R SR Mt B i (R A B ARERT] » BRI AT DA -5
B Ry NRAE (B2 5D ~ DURERERHE © AU R LA A I HE ORI RE A
AR - REN DR ERER HEMRAERA - AfEREREGE 8 k) - BiE

(E3M-H/TED) ~ ULt (B 70 -H3-480) ~ WMEE (5 6
7))~ DARHHIERE (5527 16%) - FMREEESRENEEEAN T (B 4) -

2" United Nations Draft Declaration on the Rights of Indigenous Peoples, 1993
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[ EFE
FERBEM [ ARME
—— RolFITE
oOTER T — EkiE
— g —— LA
— M
— fiifEE

4 JREERBHRERINI 2

HAFIRYE S. James Anaya (1999-2000: 6-9) HZ3FETi=C » A LAE I A= a e
A ~ SU(LHE - I ERE - DUR EIREESEDURE D 0 BRI R R
ARG - B o pEmERARACE - BENBRERE TRERKES
A A=A A e fERT L ER Y E gt fEEH - RSN EREERERE - ik
HARERET -

B AU EHEm S - ARIREREEEREESUUR - I E AR
DURe -3 & 5 SO A B8 HB R S L AT A - R > FEOR IR R R S LAY
Ikis & BARBREARGEZ L EAERAE > R hl2E L3 (Cohan, 2001-2002:
155) 3 Aith > Anaya (1999-2000: 7) $2EEH(M > fEE - BRI EE UL
M EEEE [HH2REY » /EANEREE - R - FERESUEE R - RGBT
g HR T 2RE -

BN BIFEERRRN ZERE - it E 5 R R HE 18t <

(traditional lands ~ (/2 territory ) S EEEV/S (possession) ~ DIKfHEA (use) [fi
BEHEFTHME (ownership) ~ BUEWIEME (property) - 5541 (HIS—1eHYE » B
(R 2 [FIE I R AR A HAE i - A RN ER M UEIR( AR % -
THER T EMNBIZE 5 EERAYIENT - B R RIE S B R - BIRAERER
I NER PR > ARERUS R ERRAYFERE (Anaya, 1999-2000: 8-9) -

ik o BFEERGEEEEG R EERE > Rl ERERKEEHEREEC
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WamsE > BREIMNE > BUFETERRBAERBIR - BUEM#E I - MES
TR ERBRER > AR DERRERKRE E2 8K (Anaya, 1999-
2000:9) -

HATLOERERY 53 - AR B bt Bl 7 IR (E R ER S R R DU R AR & ([
5) e MUAEFEREEACE - R RGN E B BB (R B P BRI A B
B LR R B G RAE A e B > Y HAREARR]
Hy o 2RI - LSRR BIR K - RIEFmERAA R —E g HE - Fhl
TEEREORE Y ERATR R Ry B IR A 2 B - IRE FIRES & R R R AR
ESR - BOREHOUE - FRS > SV NS - BEBIR TR LAY
& RRERRER LR EE - R N ERERBUGE R R R
ANFrRH L - ik > SEEREN S > BREEEEUERE " REN® ) 1A
o EBEERERVER > SEHETRERKR I HAGES - B - 50BN -
FHILEZR - [R(E RN B R R 2 SRR OR > IR & (E AR A A
a0 WEbES > fEEmESE - (AT Re i A - ERCUURE ~ IFERE -
e HIRERNE R - tht2 IR B SRR - Ll Re & iR A R -

il

|
|
#
E
T

i
oot T

5 BRERIEERETRENIRIHE

MR R RRBRIEREAE - EBBHEREEFHE  FHIEREYRY
HESE > EAERBEBAYRZ SR - EASE SORIE R AT - AR L - TR
REARIEE A - B THAEBYIREET, (5 211 &) BHRIK

BT E LB YR EE s ( http:/law.moj.gov.tw/Scripts/Query4B.asp?FullDoc= Ff & &
&Lcode=M0040009 ) :

EHRERKREALGHI S R mARW - FRIANAFLEDGHILRH T LH
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(ERBIFRAIIRS] - 82 MR I ERE - Rl /2 (S Sy L R B AER
TR RRN T R EAE R R R - fR iRk e B IR > THE R ERKRA
TR EE R KB IR (K& ~ ARFKERERER) ~ FRMAR (B
BB Rz )~ BUR BEARE R EEEEEE R AR - Eara
K ~ DURHH BB B R AR - SURIBZKE -

HE EaEVYEERAKE - aERERKESHEREREIR > £H
FRmE L EARE > R > AIREEAREUARS > GEFEERKEAMER
P BRI (R S HE IR AT RE B AR AH AR - 28T - WA ATRE R ADER « HERE
7 o JEIB S BEIYIRE R EEN R (kR A BB A A AR - i - 7E
RGBSR 2000 SFEBELIA - B HI P IEBIIG TR - Ut MRS LT
EH R R R IR GR R (] -

FE L B ANENERBERAE  RZHUEERKREERRES "B AX
fbo Dtk > BEKEARERNVBERERAEEYE - JER AR ABRRER
W% > A2 W R AR N{T Ry (Kastrup, 1997) -« [FfH » —LE5RERA
RSB R R SRR A RRAIEA > R S A E F SRR REE 5
o RERKEZ AZHR EAJRREREAZVERMNE -

—RIME - &EANESGE R EREEEREE R AR - ArlEg
ERERSE ORRE [ H A L o2 - miEW IR RIS T R E
FLREERERI AT (B 4) - Wl Esaai BRI ey i R - DUk 5 R ERY

FEgE A B A AR E TS AR R -
AR BARA AT AEGWZATARE T RME A > L PFEF - BB F R - BB
By AR BT RN ERALREBEERAIRE G REERM R T R
FRAE R EE MM T Z -

Y ERGEAEEUERZAE  AARYE  BABYEER - BABDEEEEEREE
LIR B M R RS - RIEIREE (2006) -

O RMATLABE] B AR R T AR R S o SR BB AR R R o AT B
B A EGE LF o BRIENEFEEREBREM - | Stavropoulou (1994) -
BRI R R R F ki R E @ %€ > B Tauli-Corpuz B2 Carino (2004) ~ DI

Watters (2004) -
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] > AR > Sk R IR R R R M 3 A B S (R IR B Y
o o R > & BIZAEETTIREEERE 2B - EE RIS E R R R R
tRbs - e - b 7 EZEEEREEFF LN » B HR R R
RIBBHEEFEE -

R A ARE - (EENEH ~ DURTEr 2HERET - (EBI5 5
FIREA2 8T o sha 2 (8 IRk B R I AhI R 7 o R P (U R~ T BE it
EERSHERIRE - AR ER R 2B BB E R

MEE MR AERBEFREERRGEESRMERIEN T - MEE YA
SEFE TINTEMEE ) (intrinsic value) - [Altt - R ATREA S R7E—LE 3 AJH
BAEWE  HEERAEFERVYE - ILIF > SEWIEERZ AN " EER#E

(right to environment) ~ ZE 2 " EHEEAUMERF] | (rights of the environment ) FY
fi/& (Dias, 2000) - tHELERR @ FE B E R T/ CAS BGRR[0
R T N P fE> -
SHATYTE R B HA BRI PR H M > BRIR B 2R A L E E e
i N FEEL AR R B BAGR - P T BRIR mEL B A R e T A AEPLERE
(anthropocentrism ) - 0B AAE " THMEE |, (instrumental value) - &
A "TATEE(E ) (intrinsic value) - HELERR - VI ERRER MG A&
BREVEEN - iR ES EFEEE - fEEREMEE T - NEIR
EREIAN Y E (7 - DI RER =AY TR Aty TR EE - iR
VIREIRAR ~ DUNBUSHUERER - ARHRGE - BURMRZ S -

& 1960 £ FHts > Wi MM EHEE "I NEPLFEFHE S (non-

P OIEEM BRI R RN 3 R IR BT80S TG & - A T RER
MRS RAEE (R N — SRR S - B0 > & Gibbs (2005) -

POEAUATE - #REARE (2001) fERRMEE TER AEEREMBEIE > M E 2k T E2E
HIERRDASN - 3B 5 2 s AT E ) -

*OSEERERENAERE GER TREW, BR 2R TR JRRERNES
TERARHEwZEM - T > IRRERKRERFZECHENS  LHE SR ZHIK
FEAN ] B /D SRR 22 1RO RE 5 22 L Pathak (1992) -

OB > JeTREHLR (E R R ETEZER AR ?
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anthropocentrism ) #JF %™ » 50k AKEH 0 EFRE NEENEY B K
HE—ERE7EESR - W HEERS HEREEMEEEN - EEEEN
BLEsR - Vit~ BCERRRIRA S B A AR NEEE > A A ERITEA
BT A(EE - hEtE > Vi - BCERRRA B E R RE SR A S
A AT LA ER SR b -

MaZ o B NREHEBN B AR - AR DU Ryl - ARERYREHE ot 15T
17 —SUIREE R FH RIS ERU AR LB i B EHE RO W
IRKEVEE - —TEERFF LB ER - 55— 7E - hEERARERN
NAEMEE™ 5 FifeH - BRSO EET R NERER OB EEE T
7 EREH FRENR AN RIES - BRAEENEYZSEEERREERSR
JE > AIDARERY TR ESE, (utilitarianism) - HRCEEERE N A FOE
FMVHEEEE (SRIMBE ~ &R - 2003) - @EALL > FEEARBRAROBIT
AOfRTERE S PIRERERE ~ DURAIA ERYERIENEFY - (DA R E S R R R R ERE
PERTE B HIRRE

Bt~ BIBEBIR - IRES
TEEHE » RSB » ISR (R RS LB B A -

DIREES - Btk SR AEREA RS - BRI EETE THaEEEY
(1945) ~DIR FHEHEFAMEESY ) (1948) 5 Rilh » HEIFEFFETRENZ

% mHEE TG TMEE | (biocentric ethics ~ B life-centered ethics) ~ LUK T A BB M
FH | (ecocentric ethics) ffEE % °

3 f1#E Norton " 5509 A0 F 3 |, (1984) ( weak anthropocentrism ) ~ LK Murdy
(1975) 9 TR AZEF L FFE | (modern anthropocentrism) - BB EIRRENE 78
—RERKER > EYEERSE LERNET REWBERMAT TIEAEPLE
o mEE o RYEAFNANIEEE -

FOBEM o AT EEE RN DA RS S REF# (Shelton, 2001:
188) -

3 United Nations Charter, 1945 »

4 Universal Declaration of Human Rights
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BRIBRAS TARRRAE 1957 @il T REEME A O ) » FlREREERL
HFIRE L o
WG BITE 1966 fFutkimim FBIRR A REECAREAKI" ) ~ DU T BIBAS
g ite ~ BSUERAKY s o BT AR E S R DIRE RN - EF
REFEEE —RMUE " FTAENIRER [peoples] EHHRME , ¢ IHh - AIEHIAE
"FTE RIEAT LB R R AR E AR, (B 1.2 65)
All peoples may, for their own ends, freely dispose of their natural
wealth and resources without prejudice to any obligations arising out of
international economic co-operation, based upon the principle of mutual
benefit, and international law. In no case may a people be deprived of its
own means of subsistence.
ANt > BB R E SR D BB S LR TR (56 27 k) s
FE S (3 BRI SG2 0 B2 HY
In those States in which ethnic, religious or linguistic minorities exist,
persons belonging to such minorities shall not be denied the right, in
community with the other members of their group, to enjoy their own
culture, to profess and practice their own religion, or to use their own
language.
REFGBE N EZEGRE - T SUERBEZEP A > G g
TR B R A A > DHEHRFEERKIMS 5 (Shelton, 2001:
238) - QNI - 3B R DIEE S ERENT AR B A A D (R -
EOR - ARTATL %%Tﬁ’éﬂ%ﬁﬁ&é@k*&%ﬁaﬂ’] MGG 1968
FEEn) (R M) W& rREaE g B R % - TUF
& TEREBIEERIEE ) R TR ?@E%g (1972) - {&5%E " Lt

4 Convention Concerning the Protection and Integration of Indigenous and Other Tribal and Semi-
Tribal Populations in Independent Countries » f&§f§ ILO Convention 107 -
42 International Covenant on Civil and Political Rights, 1966

B International Covenant on Economic, Social and Cultural Rights, 1966 -
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RERBEENE | Wit 2H 4 amENT4H (derivative - inferred ) ZRIEZHERY AR
& N ZESWCREESE TERE#E ) WFER > HERRRERERAE
RIENTH - FAMAFTE S HRFEZERBWIES  HRIBSEERE LR
(Kolari, 2004: 34) - thH \FRAIRMKIAEAG AR - EZ A BEEEEE
i fE Y ER B - Rt BRIRRERY P T2 @ A el (Hill, 2004) < &
N EARE L B R A AR RIS (Kiss, 1992) -

TERRETHFZ% » AFEF TIRMAEER; (1981) HLIESNEM A BT #
FIRIE (55 24 &)  ifi B BRIEHERYFRE &2 " peoples ; » WA SRR
Bk (Hill, 2004 ) -

BEBIAEAE 1982 e THEREREZY, > RTEMSHRE " AE2
HARW—E5 ) ~ DUk TArER a2 28—\ n, LI BB
[ RAEREAR » Atk > AR ABRY T RIEEE, - [HLEmHAERER
F2EBERERRR T, > WRRE TR TIEREES ) HREER
FERYE TR (Shelton, 2001: 195~ 198) » &—ra] Hill (2004 ) HJERE » HAHE T
BRI -

eEEs iR TSR IR SRR A | o 1987 FAMGN—15
s TRMIEIREY , o BT EREENE T (H 322) o BERRIREIRE
ERIGRIEM A TGRS 2 R 2 ~ DUR R RIGRAE R AR A (A B B & IR A
B NGRS B EUR AR R RIERE R~ DR 2 B R BOR A §E

( Watters, 2001-2002: 268 ) -

BB — g PERYER A HE S - SRINBI S AHAR T KA i T RNk g - #87%
BRI INEEE . (1988) - HFEF L TIRN AR , N
fift - BRTHERY TREA L BEREMELUN  BERBEBRERE - AF - LRK

“ world Charter for Nature, 1982 -

“HIll (2002: 1) H§BIRSER ST R #UH ) (enforceable) ) "%, (hard law) ~ DURH
EHEANZ AR IR TiE ) (softlaw) 5 BT EERFEBIFERLKT - TE S BIRERE -

4 UN World Commission on Environment and Development > & WCED > 5 Brundtland
Commission ; FEI7A 1983 4 -

47 Our Common Future » X F& s Brundtland Commission Report ~ B2 Brundtland Report
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SRR (55 11 &) - N5t > Alston (2001b: 282) FEEEHAT - 55 AR
S FELASE [FIVE, SE R R 5 AR BRI ER S - e R B BT N I RS I 12
i Nt EEETR R EES - BRI EARE

e Ry R YR B BR 27 Tl sk iR I B ey T R RIS 4

(1989) - BUREFBLLAREFRERRIIMEA - B - BE - b~ DIRER
B (RALE) -
Special measures shall be adopted as appropriate for safeguarding the
persons, institutions, property, labour, cultures and environment of the
peoples concerned.

BESN > RZAFIRR T LIEER (B 28070 ) SRR R Rk Lt R = - &
FEFEERBSEHE ARG (58 13.1 ) ~ FHERTEHE (5 141
fR) ~ (I EISAVER R A& (5 142 ) ~ DURETL @ B [A] - Hi iy =]
Hl (568 143 ) - sZRAE R £ RIEE ERE B Y T EL2E i) (F5IH
Fr o ZEUIEI B CHIZRETENRE] - 30T ~ DUREHE - DU BUR FERZ RIS
il PR [ Rk SRR B T

The peoples concerned shall have the right to decide their own priorities

for the process of development as it affects their lives, beliefs,

institutions and spiritual well-being and the lands they occupy or

otherwise use, and to exercise control, to the extent possible, over their

own economic, social and cultural development. In addition, they shall

participate in the formulation, implementation and evaluation of plans

and programmes for national and regional development which may

affect them directly. (% 7.1 4%)

Governments shall take measures, in co-operation with the peoples

concerned, to protect and preserve the environment of the territories

they inhabit. (% 7.4 44&)

1E 1992 FEETH) " RGBSR R G, - BERE RS RERRTK -

ol HNEBGRAE K E R - B E A Sl 2 - R KR E
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NEREBE R B IR IE (1" (Acevedo, 2000: 451; Shelton, 2001: 196) ° B4k
G RTEER T EOBNEREERRE S, (1992) - —BSEMKE THTE A
HE g WEFRATAR > THEREEMIES - EH " A&, (entitled)
(565 VIR

Human beings are at the center of concerns for sustainable development.

They are entitled to a healthy and productive life in harmony with

nature

(EfEERE - 2R T A ERARIRERA LR, - WA R B
(REEEH A OB EEEL (Kolari, 2004: 43) - BHEKE » ZESH
ZiEma S R - EERNEH - DU ENEMEA R BRI REE R e (55 10 JHJR
q) 5 FEBHE > ZE S ARG RS R RE RENEE AT > BEAE
Bl R B R R R R 2 Bk g e (28 22 JE[RAT) -

[F R EA T T IR . (1992) - K EEREMHFH AR
SZHRATN IR ORTE ~ DUROK R EALETE (55 23.2 ) > fEEHIFEER
RS > WA AR R B FIR &5 0 SR =R
A ERER AT - o - BRAARGREF KRR - AIBERRER R
HARBRBE R SRR 6R - 22 T ERATR L (partnership) ~ T 5557 /HEAE

(to empower) (25 263 f5&) ~ DIk "EHHEEH | (self-management) (25
264 f5r) FEHTERIRS - EEGEREFERBEAIAER - (B H#RER S
PERR ~ DUROKERIEAT (26 26.1 i) -

S9N 0 MR TAEMZRRIEARY s (1994) - AR BRI E F
RRHRREEDZ A EREGE (5 8§ ) - sRERF LHER - f&
AR IR R

Subject to its national legislation, respect, preserve and maintain

4% Shelton (2001: 197-98) {yaRIE - HATKERE G A LHZ AESES - KT LB H R
Ak - Ho > FEARMES > DAENERRERERE > B AHEMMECHBEZSE
LTI RE ©

49 Convention Biological Diversity, 1994
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knowledge, invocations and practices of indigenous and local
communities embodying traditional lifestyles relevant for the
conservation and sustainable use of biological diversity and promote
their wider application with the approval and involvement of the holders
of such knowledge, innovations and practices and encourage the
equitable sharing of the benefits arising from the utilization of such
knowledge, innovations and practices...

WEE TESHeEEg ) BN T AMREY o THE Ik
IR SRR MEZR B, HATaI R B R 8 45 A Fatima
Zohra Ksentini 7F 1994 (¢ \REELEREHR I — (D e ™ a2 IR (E
Fy—TE AMEC - tHRFE (Alston, 2001b: 282) - 7E5&E (3 E Ayl ir © AAEEE
Bt JRAIRZES ;o > BIEFRHHEREERE (RS - 28 2 [RAD) - I HEHY T
SHEEEMEN (B &) ~ DR ERRERE (B=87) 5 HLERRIRY
& R EEAEEMED Y o W IR R R R L R KBRS AR % - FREHERE
JRE RSN 3t~ GBIk~ DUR B ARERRIIESE (55 14 [7AT) -

Indigenous peoples have the right to control their lands, territories and
natural resources and to maintain their traditional way of life. This
includes the right to security in the enjoyment of their means of
subsistence.

Indigenous peoples have the right to protection against any action or
course of conduct that may result in the destruction or degradation of their

territories, including land, air, water, sea-ice, wildlife or other resources.

30" UN Economic and Social Council » %% ECOSOC -

5! UN Commission on Human Rights > f#f§ UNCHR > A 1946 517 -
2 Sub-committee on Prevention of Discrimination and Protection of Minorities » & 1947 4E3%37 ;
1999 44 By Sub-committee on the Promotion and Protection of Human Rights °

Special Rapporteuer on Human Rights and the Environment °

HOHT SRS R RITE 1991 ~ 1992 ~ DIK 1993 Ef2H  H Dias (2000: 14-15) o
55

53

Draft Principles on Human Rights and the Environment, 1994 °
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WS BIDS TR R D BRI MHE g TR TR AT R ME™
HERLEREEE T TRERBEFES ) (1993) » DEZEHRERE
ERR M~ DURETERE (55 25-30 i) - nILIEERENE Bkl - SREE
R &R - AF T iR R BRI ED - A5 R ERRE R it - 2
Bk~ kIR > DUR Y HSHOREH ~ LURPIERICR (2825 ) IRERBEAERES -
SRR ~ PG M~ DURGEIS (56 26 5%+ RUERARE L EREI « DU
BRI - (59 - (B ~ BUBTSS > AHEEDRIEE (3827 %) RERKE
PRECERSS > AHEEORMEE ~ TR1E ~ DURORIE (38 28 f5f) © IRERBGAHERE ¥
FRsth ~ SRR ~ DU EIRIES R ERYEIeER (5525 i) -

FIBH > ENBER AR " ARG ) BT 0 TENEERKEE

FIEERZEY, (1997) » Hi - FIREERERSEREENGE - HEEHE
ERrdE (B 136
Rk BeE TENRER S ) 7E 1998 AHEE TEREIMTAK . 0 gt

HHEBRRBORHEE T - HIRAGHUSE « 2HPR « DU AEERIEHIR
& EEEIE] CHTEEIEE S, 5 RHAHE R R R o @

th ~ %5 &

(& Alston (2002b) HIRABIEREARRIVERZZEHENRE -
N3t > Anaya (2005: 8) 8% o JRERBRE R -4~ DIRERKIFTERE » A

6 UN Working Group on Indigenous Populations > 5§ UNWGIP ; %174 1982 4 -

57" United Nations Draft Declaration on the Rights of Indigenous Peoples

% Inter-American Commission on Human Rights > f#7§ IACHR o

% Proposed American Declaration on the Rights of Indigenous Peoples

80 United Nations Economic Commission for Europe > & UNECE -

' Convention on Access to Information, Public Participation in Decision-making and Access to
Justice in Environmental Matters » f5%5 Aarhus Convention ; 5, Ebbesson (2002 ) -~ Kolari
(2004: 69-75) ~ LUK Shelton (2002) -

 HRRFEERESE 2002 FERIRRTH T ERAGERREIEGH# (World Summit on

Sustainable Development » f&f# WSSD ) - K, Tamayo (2003) -
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EFERYE (aspirational ) - HERSH BB EnR By —H 7 BAOEAIG] L
B el LLIE RN E FMPfEREE (Cohan, 2001-2002; Ercmann, 1999-2000; Manus,
2006; O’Connor, 1994; Shutkin, 1990-1991; Watters, 2001-2002) - 4k » N E]
FHE FE M EEERER (R &Y A (Boyle, Alan, and Michael Anderson, 1996; Hill,
2004; Shelton, 2004; Anaya & Williams, 2001) - JCHEH T EMBEFHIEE
HR R R BERER R RGE -

TEBIAN G H » AEGHECEE (2006) EHHY THEFEEEE, - DIk 21
HRC AR (2006) AT iR DNA » & IR EERE R (RAE - ot - &
BAERMUERGIERSE  REEFRETTBREES (2006) Frigny TR
EEEWEE o AR T REFRCRAREREE - K - B\ R EAMmE
REW, (5 1684 )  ERFEREH TRAERKEREESR,; (FFEFRER
frRECRHIEHEB)/NAH - 2005) - SR U — {8 fhe sk B JR (3 R A BR B R AR
A > ¥ L PLECE RS (R D) -

x 1 BINEFERERGIREG
M A e X W &

FERKZES | SFEREERSEESAEHZ it~ ki SiEY) i k2 E
REVR - BRI ER > T e HE A B 528 [ o 2 e
Gl

BIR AT - BB B I R IR S A sipr i 2 £
Hhy ~ kIR~ BFEYIRE R A B ARERE - FEIS R R A R E H
BEERFTOEMN N ZIHERER R > 1E T2 EE s

fififE
RE#EDHE BIR A RGBT R A RE > DI R & KA F R £ 28R
[

BIFERIERRZ AL 2 ~ #F - KA FEEERE -
B S ESR L B B R I - DLEIRZ S H AR -
I8 5 ECOR LS R S R T TRy NS BREER S 2R R NGB

o RS BRITHERE T ORI -

Bl R EL A A s SR R R R A R - DR R & 7K A 7
BfE (2 IRET -

I8 5 B R B R R R 1T TRy NS BREER S 2 B KRB R
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R AR {5 X A =

BREERE - Z2EERE R - AWK TEREZNERE

e JELNEREZ -

RENEFRIQEHEA  BRENRREILERH > GRSHEIEN

BB -

21 tACE SR | T E BRI T A (R  \SHAE PR N Rk i S R IR

REIYETS -

ERARIR - MR (2005 163) ~ 21 MHACE XA (2006 ) « B8 Je B I B R &
(2006) ~ LI EHEGRE (2006 ) ©

il
IE)

@B AL - AR H AT G ~ DURCH B B B2 A R IR (R
B (FEEE) WEEKE (L 0 2006) - REELEHE - BIRFEE &
&R LA R R EANEE - R EE —EEAEE - BEZITK
B RRHIBIZ ? FERKREREGENER - Bt 8 HE
AR ERE ?

MBI ERAIRT ~ TGk ~ E 5 ~ DU

i

Tt & BIERE ; United Nations Charter, 1945 o
H

Tt S

FIEFREEEE A1) 5 Convention Concerning the Protection and Integration of

|
= 1 Universal Declaration of Human Rights, 1948 °

Indigenous and Other Tribal and Semi-Tribal Populations in Independent
Countries, 1957 » f8§F8 ILO Convention 107 o

MR REEEGERE/ANR 5 International Covenant on Civil and Political Rights,
1966 -

TR ~ it ey ~ SO {LHE/NHKT 5 International Covenant on Economic, Social
and Cultural Rights, 1966 °

( NFEEREE Z [HRE ) “Problems of the Human Environment,” UN General Assembly
Resolutions 2398 (XXIII), 1968 -

PHREEFEES = Stockholm Declaration, 1972 °

TIE AFEEZE 5 African Charter on Human and Peoples’ Rights, 1981 °
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F R EHREE  World Charter for Nature, 1982 -

FPIAMAEEEI R 5 Our Common Future, 1987 » X FE B Brundtland Commission
Report ~ B & Brundtland Report »

TR ~ & BRI KIS INE E F o Additional Protocol to the
American Convention on Human Rights in the Area of Economic, Social And
Cultural Rights, 1988 » X fEky TR MAK 2 BEE M L% @ EEH 5 San
Salvador Protocol to the American Convention °

P RS REAH) 5 Convention Concerning Indigenous and Tribal Peoples in
Independent Countries, 1989 > f&5f# Fy ILO Convention 169 -

T BN EIRIEZESEE 5 1 Rio Declaration on Environment and Development,
1992 -

F AR o Agenda 21, 1992 -

FF{E REREF]|E S 45 United Nations Draft Declaration on the Rights of
Indigenous Peoples, 1993 °

T A=W 24 N%0 y Convention Biological Diversity, 1994

T \MEEEAERES 7[R RIJELZE | Draft Principles on Human Rights and the Environment,
1994 -

PR R GREF & S 52 5 Proposed American Declaration on the Rights of
Indigenous Peoples, 1997 °

T BEH T /N5 5 Convention on Access to Information, Public Participation in
Decision-making and Access to Justice in Environmental Matters, 1998 > &5t

Aarhus Convention °
ZZ ek

RCBR G
2006 (EREIEFR) BREVZREAAEEI BRI ERESRAE (R (EYSHEE—
—itFHER) B 3148 - 5kt #HEES -
R P REMPCRERT
2006 (REEFDER) W (G EE B R 5B E A —— R PR R B ) (B
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A H 72-107 - 5t - REE PR ETPREAY -

fiIE$%
2006 <%\I$(£EPE’J@{£RTJ‘%{&?X> ?ﬁiﬁ’\ THRRERKBEEG M - REBERES
=g HESMEE > ik 11 A 18 H -
ffiIE$%
2005 (EEFERKRBUGHECR) - B - Frire @ UEEEESE A0t - mEEE
NS
=l e
2006 (EEEEER) INGEERERE (R (GEEE) 5 1136 - 5t : EEHE
Tk
SRIRER

2006  (FEEGEEAREEVREN GG — R 8 MBI EE A RERIE) (23
SH5EEIN) SO B > E 3148 -

SN - FROE
2003 (AEVBHRUEEREEZEEREAEEEZ W —— R AR T B E L)
(it i Hilamae ) 3149 H 209-42 -
SRIRER - ﬁ%é
2001
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