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f6e&y (treaty) EF5EEITEIS FTACBLTE « S HIFTERAT I E SR AR -
IREBHIRATETE B R PIR R ~ IFhas s TV fak - R S L L A A BIME AT
HIRA % 5 ERARGAIP » WA R AR - S0P mAR AT -
BT R Ry ~ 2%y (convention) ~ {7 (agreement) ~ 5 & (protocol ) ~ 7%

(act )~ 5= (declaration )~y 7E( arrangement )~ {77z accord )~ 73z communiqué )~

&4y (compact) ~ EEBFE (modus vivendi ) ~ {F#2{%5k (optional clause ) ~ DL &%
SFRICregulation )35 - 1724 R R4 ~ BUR T 2T A5 A1V Dodson, 2006:
105; Myers, 1957: 576-77 ) -

e+ =1H4Chats - FLBEE R RETARA LA Rt - A > E TP ~ 17 ~ A
e fe) A AE 500 SERTEISSMIE R » 2Bl SO AR AE A 2 R 2 A EH
JRERGEAFSTNRGEEE (FF) - 82RH E (K FEF)  HERHERSEH
iR - R MERAV TR © 7F 1533-1789 4 2 [ » Se BN R LR REET
L2 B2 B R UEE S YIS ( Langton, 2001: 16-17: Clinton, 2004: 3; de
Costa, 2003: 2-4 ) - NEZEFHVTRE (0% ~ 75 ~ T ) ~ B/ N (17 ~ Tl ~ 36
EEEUNE RS R ILEZ B AN RRFEERIGEEAREE TS B
HIBGLI A RETL B SR - 2 545 (Schulte-Tenckhoff, 1998: 244-46; Alfred, 2000:
5) - MESEMON - EHAVRERIEWETE " A (savage) - TR LR F T i

FZH (terranullius) |4 H IER g5 {54y (Tahvanainen, 2005: 399 ) -

T BRNEEEEAES T T RERMEFEE AR S o 61t - BEEEgE
2017/10/14 -
U BREMELIHT—RE /48 > KL Oppenheim (1961 )~ Toscano ( 1966 )~ von Glahn (1981 ) - Brownlie
(1998) ~ LUK, Dunoff Z A (2006 ) -
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RAGI = > BONBEIRIRIF £ RRE TR - RINRy T AR ~ 30~ P 5E
HEPNGER? THRERTE R 2 IR 2 1 QR B T R R ERE
2RI - BEETE RS BChEE - TP » BIESEHBEZUE (natural law)
R EEE (positive law) - 26 Ky T SCHHRVESHE | (civilized nation) B &% T
PRIREIEAITEE - R R PR AE B AV A (Tahvanainen, 2005: 397-98:
Anaya, 2004: 31) - th[AlfL - HETFTEE ©E4E ) BIRESAVELS - AAREA AR
73 (capacity ) &i4&{RaY 3 2RI > WIRIEAFEENAE > HIEER - BUEH b
FNRIGEEH BANE 2 AEZ et B & IRIAE 7 (Tahvanainen, 2005: 397-98) -
HE o T4 aRLEN4Y 5 (Vienna Convention on the Law of Treaties, 1969 )
SRR R R B K < [RIRI A > B B 48 R PR LA B PR ARG HY 4R 4V E %

(ZB3fR):

The fact that the present Convention does not apply to international

agreements concluded between the States and other subjects of international

law or between such other subjects of international law, or to international
agreements not in written form, shall not affect:

(@) the legal force of such agreements;

(b) the application to them of any of the rules set forth in the present
Convention to which they would be subject under international law
independently of the Convention;

(c) the application of the Convention to the relations of States as between
themselves under international agreements to which other subjects of
international law are also parties.

B ERAE 1982 FREHEMA AL T AE/NH (Working Group on Indigenous
Populations, WGIP ) » £ 175~ T [ {EEEMEF]E = 4 (United Nations Declaration on
the Rights of Indigenous Peoples) HYE#E - MESENY L RIEIFBUMAHAR " BFE
MEEIHE 2242 | (International Indian Treaty Council, ITC ) fF X FEFtfe A

(BB PR R iRy e S - SR T35 » 470 E 1993 472 ZE( Djerrkura, 1999:

? BRANBE FABEN S A LS o BELER AR AN - MiEEBIL % BE 2 ALY > Al
T EEE (Clinton, 2004: 5-6; Craufurd-Lewis, 1995: 31-32) -
* 5345 > Clinton (2004: 4) HEEF| > [FANIRLIS A MBI » FIERATH ST IE BAFREAVAD
M
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FEWL - fEE S EESEmIVEE - S Bl — B AR dtBeEx - SN
RFE—FABER T NG IIE R R APE IR SRS 2 B A B 5R4T 2Kk
RN IS RAARER TR RERGRGZ RN - TREE
CHIBIR A BRI LA - ZA LTSRN R aE SR AR 1T
SRR AR R ST i 0 [ R TR B SE B BN S O R ATA A U » IR0 e i = B
A FRSRETME AR - 7S ~ SMmbhan - BEr BRI R AIEE = S FF ( Djerrkure.
1999: 11; Schulte-Tenckhoff, 1998: 242)

1 1983 £ it & E A ER SR @R 2 A José Martinez Cobo fEAt A RHIF(E
RIS AR AV ZCHR Y PUTE MR IS AT SR B - 5205 A S T R BUN B & AU R B
JF{E R IERAT s TV RREUER A E (convention) > NEEJTHYENL ~ BUE S #E
MHFEEREAHEENTE AN DRSS » 7 e s Lo BEL
% (agreement ) & yHIfr° - 4B E(E 1989 4E{Fi Miguel Alfonso Martinez

P EBEINE TR T EEAR FSLAT
1. Indigenous peoples have the right to the recognition, observance and enforcement of
treaties, agreements and other constructive arrangements concluded with States or their
successors and to have States honour and respect such treaties, agreements and other
constructive arrangements.
2. Nothing in this Declaration may be interpreted as diminishing or eliminating the rights
of indigenous peoples contained in treaties, agreements and other constructive
arrangements.

> Study of Treaties Concluded with Indigenous Peoples:
388. During the preparation of this study, it became clear that, for indigenous peoples and
nations in various countries and regions of the world, the treaties concluded with present
nation-States, or with the countries acting as colonial administering Powers at the time in
question, are of paramount importance.
389. A thorough and careful study should be made of areas covered by the provisions
contained in such treaties and conventions, the official force of such provisions at present,
the observance, or lack of effective observance, of such provisions and the consequences of
all this for the indigenous peoples and nations concerned.
390. In so doing, account must necessarily be taken of the points of view of all parties
directly involved in such treaties, which requires examination of a large volume of
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il A\ B TR 7 B R LR RIS TAUIREY ~ ekt - S sk
ZJ%E (constructive arrangements ) » DU e Y Oraté 57 (1 BRI IBRATRERAR &G - AT
AR R - BRGRIEST IR R RFENEE » RS F
MR EEIRER (1999: para. 263) -

BN RIGESIE AT 1970 FRATHIB A2 BRI R L REES) - BEEH
T 2 Al B SEH] ~ B REE AR E N O BCRE )T - IR BB IR s T R
R 7 SRE I R R BRI R M ~ B ~ DU L3t e ( Djerrkura, 1999:
4) - Dodson (2006: 105-106) 5|Fd Martinez Cobo 1y " EN1{L ; ( domesticating )
e RGN ERTEIEE - HERURIE RIS | TER S HE K
EFE AR A F R BRI Sy 22 Al LAY (E A ( state domesticated entity ) »
BT  FRAEARER R RIGRE R BIISOE T ASHIHIAL » B ORI - /2 Bt
7 1HEEH (ancestral land) HYAIES © NIL > &ETIREUEE T ERIEE (settler)
B (3 R B 9T T FR 2 L A (A N B A - (IR 2 FH AR WA Ji (3 R i R AT
g (p. 107) ; A%t - Dodson (2006: 108) &3 Ry ER&THSEUN A FHI4FHER :
77 [E R AR ~ R S AR BURT B (3 R TR BRI, ~ ARS8 R R REA HIRER] -
BEEBURFAY AL - LUR AR -

Schulte-Tenckhoff (1998: 242-44 ) JKeHF TR THYEmERIE Ry T BP9 LEYHLEG

( paradigm of domestication ) » B H B 52 ZI 2 F£% A K2 B 13 (ex post facto ) AYER

documentation. For that reason, the Special Rapporteur considered that such an
undertaking could not be satisfactorily carried out within the framework of this study.
391. It is felt, therefore, that only through a thorough study devoted exclusively to this
subject can the present status of such international agreements be determined with the
necessary accuracy.
392. It might be worthwhile conducting a study of these aspects, in the light of prevailing
principles and norms, exercising the care and attention which such delicate matters require.
This would entail examining the relevant documentation and obtaining opinions and data
from the various sources concerned, primarily the Governments and indigenous nations and
peoples which have signed and ratified such treaties.
® 514k > Alfonso Martinez (1999: paras. 53-57) 54 » AMARIEZ G BIRAMTEENIINIC (prisoner
of existing terminology ) » SLZ ELRFEMERE SIS (F E SRRV RRRE - A B R I (1 BRI 1
LIVEL  MEARTE - BT TR REI N BB REEERES ) AUEAREEM -
! ELBSifi > Dodson (2006: 109-15) 4] LR FIVIRE T T « P BURERIF (£ R
IEESTEABISERINRS ~ AE ~ 1% - SUZBEARE -
4



B> P2 5 T A ~ SR AR AR EER R (E BRI S B (% i geEan
DABRZ By i DAY PR RS SR RE R B 2R A 52 (settler state) HYHIRAVE - iR (L
B AT A R AGIRES - AR EFERAVES T « #h DR R AE A B R B
RRETA RN E - S EN R RGBS AL AL DIERE T
AR REMIETR » Rt - BRI BB B A E1F T #i4E  (custom) » T
JFERER AT R TR  (primitivist) A RBERVEE - 8 L BUM
[ 5 AR R R IR F R T4Y - BHERANE B 7 2 4A T HERY R 7= (sovereign nation ) ~
i BB A &0 E TR AR B AR &8 /) (Martinez, 1999: para. 110) « HH AT
R S R AR R R - NIRRT - 458 - shEEY) -

ERAME R AR5 A\ BR/KRAE 1999 VR RIGHS T IRERGH & &R
R AERA G o Eoh— R BLEB R RIRG4E T IREY ) & B R R 4% -
PR FRATRARET 5B ~ K ~ AHPETRE - DURCEON - B P e e R i
ERIGHIREY » BB FH IR R 4 -

TEROMN A S 2 AEEMBVRIHA - FEDET A ~ DU 3L B A BRENEE 22 NBRET 7470
R&Y < JEBITE 1763 FPRIEEFET T AR REY 5 (Treaty of Paris) » EIFEHAEILSE
MRER 98 1 > LB R T2 MREN 5B A A T 2% E & 4 (Royal Proclamation,
1763) 2% R SEEEE AL T HIEISE 2 ARSE T3 > DUBIERRIC - R ECA Bk - 35
BIEEIL%  SAETREIAVRE DAERRFS - EE] 1871 F R 1k BUNFF BB & %8 T
i 800 fREfR&y (Hoopr 372 (AR Bz A ) » EENH IV ER A EI B %
NEEE 2 PG P LRI DAPE » dh i DA RS 134 F BT B HE(5R4Y (removal treaty );
R ERE R C&OLA M T o] DISEEEN 2N T » (FREYHY 28 B R i 7
EHEIRAE - BUFEAETIEER T - B8R E - ERGIS I (Tahvanainen,

° IEEVEERE (monopoly purchase) » i HEEMHEFERE - HENAERENRFEER
RS - SRS n] DAGE AR T ERYEA I LA (Clinton, 2004:6) »
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2005: 403; HREQC, 2004: 194; Clinton, 2004: 8 ) -

i B Tt Fl i = A AE Worcester v. Georgia (1832: 520) FIfIHraRoR” > ElIiY
ZRIGEEFNBUAILFEES ~ AL DRI T3 By B ZARERI R 5% - o
JEFLAEE John MclLean 1F Worcester v. Georgia (1832: 582-83) A6 =
REPOREEHEN ST - BIEMFTE A AN R - B AR T R4y
B (RS 7 EIRFAYAE4T Andrew Jackson BEAZERS T [REZR] 4V -8 [EWAE
Bl & AR - IRAE R[N 23247 T ,(John Marshall has made his decision, now
let him enforce it. )(Rosen, 2006 )- Z5E [ - = FE&REI{F Cherokee Nation v. Georgia

(1831: 20-21, 3)FEFe ™ BEREIHNZ2 854 9578 YNER R ,( foreign nation ) »

S FSLAT
The treaties and laws of the United States contemplate the Indian territory as completely
separated from that of the States, and provide that all intercourse with them shall be carried
on exclusively by the Government of the Union.
The Indian nations had always been considered as distinct, independent political
communities retaining their original natural rights as undisputed possessors of the soil,
from time immemorial, with the single exception of that imposed by irresistible power,
which excluded them from intercourse with any other European potentate than the first
discoverer of the coast of the particular region claimed, and this was a restriction which
those European potentates imposed on themselves, as well as on the Indians. The very
term “nation,” so generally applied to them, means “a people distinct from others.” The
Constitution, by declaring treaties already made, as well as those to be made, to be the
supreme law of the land, has adopted and sanctioned the previous treaties with the Indian
nations, and consequently admits their rank among the powers who are capable of making
treaties. The words “treaty” and “nation” are words of our own language, selected in our
diplomatic and legislative proceedings by ourselves, having each a definite and well
understood meaning. We have applied them to Indians as we have applied them to the
other nations of the earth. They are applied to all in the same sense.

O FESHT
By various treaties, the Cherokees have placed themselves under the protection of the
United States; they have agreed to trade with no other people, nor to invoke the protection
of any other sovereignty. But such engagements do not divest them of the right of
self-government, nor destroy their capacity to enter into treaties or compacts.

We have made treaties with them; and are those treaties to be disregarded on our part
because they were entered into with an uncivilized people? Does this lessen the
obligation of such treaties? By entering into them, have we not admitted the power of this
people to bind themselves, and to impose obligations on us?
YRS
“Foreign nations” is a general term, the application of which to Indian tribes, when used in
the American Constitution, is at best extremely questionable. In one article in which a
power is given to be exercised in regard to foreign nations generally, and to the Indian
tribes particularly, they are mentioned as separate in terms clearly contradistinguishing
them from each other. We perceive plainly that the Constitution in this article does not
comprehend Indian tribes in the general term “foreign nations,” not, we presume, because a
tribe may not be a nation, but because it is not foreign to the United States. When,
afterwards, the term “foreign state” is introduced, we cannot impute to the convention the
6



RIM - EIh 228058 - SR IEE A FAYANEL (foreign state) - PRIRS MR AE
SPpr=EL (foreign to the United States) » %32 - fififfi/2 " EIAHYEREM: R
( domestic dependent nations ) - FH it T DLE H ELARE A 15 1RATTREEE
BEEETEY.

1 1871 4 » BIGAEA I RAIITERET » BRI S R B S oy B R
FlEME > M EEAERALE N (R 3 E iRy 7= T HE
i’ T ek BRI ICAE2RIEE - JRYETE 1887 A 1 (K 3,800 EILMAAYIRE
i > SOBZEETTHL > FT 1934 FRARNFT 5,200 EILEA - B GETURE
HFR L ABSH R (Swiss cheese) 5 HIFY T3 HYFIER K EES - BE{E 1934 F17
EE RS T ARAY 13 R - BEHIECRATZHITSEEE e - EHE 4
EU BURASIAE 1961 A F%E Ky 5 B 0 MG AT 1980 MR BHAAELES & HE T inhrs
HEENE OB > DU EHUR RS (HREQC, 2004: 195-99, 203 ) -

LEERE IR EAE P S 1958 AR » W BURF TR 1 (R EaAY
TR INBURT ~ SR R A 2 SR Py R IS UM - ST H A92HL
FFINEUR ~ FRAERE - (REBE - AN SN2 - EEBUT SR RIEE
1971 FREERANEE - S A& AR Y TR L R R E % o (Alaska
Native Claims Settlement Act, 1971) HILIFERE » AE _FELBEMRLEHEARE
H1& > 1 RET4 James Bay Cree [R{E ERIRHYH GRCHELE U H i

TR o PRz IR (R AR FE S 4,400 B amX 11 ~ WIEE54: 9 (8 6,200 S

intention to desert its former meaning and to comprehend Indian tribes within it unless the
context force that construction on us. We find nothing in the context, and nothing in the
subject of the article, which leads to it. The Court has bestowed its best attention on this
question, and, after mature deliberation, the majority is of opinion that an Indian tribe or
Nation within the United States is not a foreign state in the sense of the Constitution, and
cannot maintain an action in the Courts of the United States.
' BigriZiE Indian Appropriation Act (1871) FT{ABHANIRRR » (o I A PG ENi 22 R Ry 1y
FEE AL GHEIHYEILER R (25 U.S. Code § 71) ¢
That hereafter no Indian nation or tribe within the territory of the United States shall be
acknowledged or recognized as an independent nation, tribe, or power with whom the
United States may contract by treaty: Provided, further, that nothing herein contained shall
be construed to invalidate or impair the obligation of any treaty heretofore lawfully made
and ratified with any such Indian nation or tribe.
7



{8 > il > GERWIEH21+3E - ERESHIRRVEEA S - Ree 7 5mHE N
BEANEFEE - (AR BB IBEEANILLE A (HREQC, 2004: 203-204 ) -

Fe R SEEF (: ER ARG RE B B AR FE AT » B o] DA R R B 4t
il EN S5 2 A PR EE @A MBI - 75U R EE » JE R YR () RBAAR Ll
FRBUN AR REY MM SRR LA s SR 5y - 2 RE S B HATASEE
PURGA R » DAMECREARATEIES « 4350 » M%7 K%Y 6,400 EHLmARY 1-3 -
FAAAS AR W ~ BURHRE) ~ RORIERERIIRIE © DLZERSIRIN Fofi] > SEBRI B
JiF53 RIEE 26 (B RIGERTIRGY - (RaBMITRI DAORA B R fAvRER] » FilE
TE{R A& DA NI (E 455815 (Institute for Natural Progress, 1992; Ott, 1987; O’Neill,
2007; Shutler, 2011) - i - FEE AL HUHEACRFIAE R - R RAVEERE
FAAW R B - PHIL G Y INBUR DURDR S B i S i i E B
PR ~ AR IFAYE (3 #5541 (Woods, 2005; Royster & Fausett, 1989 ) -

f&'E FEF A=Al FAE United States v. Winans (1905) fEREPH LTI R
(2 ERIRRASERE - R INBUFE R RATIRE - BET BN E FARE - Y
SEREHIIRIET - FERRTEMNIAYEIIZ AT 1964 LRt THiEE (fish-in) - Fijl
BB EHR R INBUN S AYZRET ~ DU RSB - IR BUN A B S
A (McCloud & Casey, 1967; Shreve, 2009) - i BUR RARE G - R > B8
FIRERSEG G A AN - ERREEGRT] 05 eI E %M
AR BB ERREIA L AN A AEREEREINEIFRS © fEEf
HIRRSE T Bl e ARl e B2 A MR RO RE R ZE T - RS > EH

B OENEREEN - EEEHZ ARBEEAN TR B AHEEIREEE CHER > &
FE/KHE ~ JRIRAE ORJERE ~ FPIRRE) ~ BRE ~ DIRAPTETR - RIS - SSEIETYAIERERIEUE
FURLCEBHI SRR (E IO IR B LRV ~ N ME LRI (Tsamenyi & Mfodwo,
2001) - BUAIEREN S - EENEERIECEEZAEM - f(kE28 - DIAEHTEC (Blumm &
Steadman, 2009 ) -
Y 1 Puyallup Tribe v. Department of Game of Washington (1968) - I/ K, Department of Game of
Washington v. Puyallup Tribe (1973) » BfFl i snAReEst R (L RAAIERE - 8 - #IURBERYE
FERRA 4 INIBUR 5 FEBSTEHIIE A5 A/F United States v. Washington (1974 ) » H|EPHIEHIEATRER
fire A] DUETS SO0%HYSERE - 12K BB S i AR RS © TEBE RS ARGR IR (L RRARIEHE -
i BT R RATRNEUN A S S AV E 22H( Reynolds, 1984; Belsky, 1996; Schartz, 2007;
Morisset & Summers, 2009 ) -
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A REHER IR (E RV RETRE - BRI ~ DURGETR » 2 RIEEA RN B
PRI > k2 A SEHEE (Clinton, 2004: 16) -

EURFAE 1946 45> par! it 22222 E¢r ((Indian Claims Commission, ICC )»
T EE ST BUN & B REIFT ARG - R EAEEAR A - BR—E L
TR ELAMRE - SFRENSE A ] LASHEIBURT YRR SE R R F Rt T - SR AT
PABDHE BT 2R 2 5 (1776)  EBAHE T EME EAYEZR ) (moral claim) » A1 -
WHEAE AN - 1 HVAFE —5 K% - AESIMTE ] RS THER
AR - 1ICC 48015 370 (5375 - BERTFrA 176 (Bl F LB FrReiy
8% ~ AR HAMARRIRIERE - Hopa 341 {4 (62%) J&H 5 KIS » BUFER
i sepeta iy A= - MEARELHS  MEE  TARAERERKREER
14 (Thompson & Thompson, 2001: 4-14; USICC, c. 1978; Wikipedia, 2017:

Indian Claims Commission) ([& 1) -

I - National Park Service (n.d.)
B 1 : ElihZz 1 R A

R HT TS SR Blue Lake S5/KIEFY Taos Pueblo 7 A - 43 64 fEHI42 7 47A1F 1970
FEHE A BT R 3 (Rico, n.d.) e

1 BRI A I Black Hills iy Lakota J2 A » it FERFEF Y [EIHYEE 1L - 4538 50 FEH9ES 17 » TG
= Ef7AE United States v. Sioux Nation of Indians (1980) e RS IR » SREHME 1
&% 600 & » 0% e 22 7 #1432 Clinton, 2004: 18-19; Wikipedia, 2017: Black Hill Land Claim ) -
e BRI N Anaya (2012) 883542 EaERIEUME T EF BG4 TS - TR 2Bz
FHMESEBEERTAN T - THERIT2AETHAVEE (Wikipedia, 2017: Indian
Claims Commission ) o

9
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MERFEAZERAVERM T EXEF 4 (1763) BT I BEHRILER
i LAPEHY T EIHE 2 938 (Indian Territories ) » 3 2 1F & 58 IR BURF AR 5% 5 2R Y 4R
SRR 3t [ N S B A 4] i AR T R e RIS 0 RS
FHEURERENSE 22 A\ 55T R4 ~ H U7 B BRERE - 48R 52 B RET DR BR L( extinguish )
H AR - 9 A A LL#ETT2RIE (Roth, 2002: 144 ) - B E & & 5 E IEF KRR
FERE LN E TS 82K - T RERRE A IR RN B REIRER]
iE—F S F1982 £ FEFE ;5 (Constitutional Act, 1982 ) 55 35 (&= 1 FXAYHH
SCHERE (The existing aboriginal and treaty rights of the aboriginal peoples of Canada
are hereby recognized and affirmed. ) » 58 3 FEH R E & T B ZRTE
A HER]

BN 2R IE & BN KRR RGP 22 TV IREY - RELE AT DLy B =(EFEEE - &
o o BEEH UL 1693-1862 £ A=A g a [ iRF AT 40 {EREY - B AP A4S
F IR B INERBUMAE 1871-1921 HRE/E ~ 75 ~ JLEETE - BRERIERT %
Y -F—(ElfREY - £ ZRE F BURFHY IR A A+ R EUS: - B2 IR (E RN A
TERR L 1% 50 > fIEARAFHIRIFEREEST RS - B2 1975 FhH%
STHTEBEY" B 2649 ,( modern treaty )*'( Fleras & Elliott, 1992: 31-32; Foster, 1999:
359-63; Miller, 2009; Langton, 2001: 17-18; Tahvanainen, 2005: 401-402: Pratt,
2004: 48-49 )~ i K FEE H HE EHF(E RIGHVEHN - it 2R ERE B
FHIFER] y (inherent rights ) 8%y T {REIME  (treaty rights) » ZRif > E ISR
BUEREIL 2 1% > S0 R ERBFECEAN e Mg - BN IFEERGRHRE &R
B0 B BUN A BURF M B HEZ BT 1920 40 MIERBUFE 20 a0 KT
£ 1867 F AR HE LR - BN B2 B EREN TERE T o Q9H © 1t

U E s e LB T ERESY > /% Cree-Naskapi (of Quebec) Act (1984 ) - Sechelt Indian Band

Self-Government Act ( 1986 ) - Alberta Meétis Settlements Act ( 1990 ) - Yukon First Nations

Self-Government Act (1994 ) -~ Nunavut Act (1993) ~ DI K Nisga’a Final Agreement Act (2000 ) »
10



1E 4911475 (Mainville, 2001; Légaré, 2008: 344 ) - 4 & & 5T R4 HE 5 B HE L

B EHMmEETE® (BC) ~ bdLs ~ PHILSEM ~ DU FEZE (Yukon) ([E 2) -

_Alaska Native Claims ~O) oy SR
[Settlement, USA. ; U" Y (§ ﬂf LES2
v Wwich'in Dene ‘]‘ N\ JJ:JIJ { ’\'E *Ml,:’:’ CROWN-ABORIGINAL
Treaty, 1992 S i LS. '{é}_, TREATIES IN
O S Tl
2 f&},%/\ ;xx} 4 s CANADA
3 P53\ 29T A
14 ty X UJ )2 M%g 1763-2005

Treaty5 . James Bay Cree,

" fadhesion, 1908 | \, Inuit, and Naskapi 7 ”1“1&
S o L ne b Treaties
14 VancoUver Island Zin / ) La Y/,
Treaties, 185041854 wux-:g § / \H-n ﬁ/’ 1979, 1978 & e M
modem-day o e {
¢ treaties under Treaty 9 $ Bsamukg{lg\
" ~ _ hegotistion -
| j ._\. \ 1 adhesion, 1929 L S me TR
Bige.. 1 1A o s
E g J L Treaty4 Trealy2:'y =] p;

e Treaty 9
1905

4 N ._,M,_\\.ﬂn

[S\] Treaty or Agreement Boundary

L
&
Treaty Boundary Uncertain Robinson-Superior Treaty, 1850 \ CC 3 ?‘b (g%
[:_‘ eyt Robinson-Huron Treaty, 1850 ':\\ et & & @2&1\(3'
real A - 5
fi 7 raali® &
f o L T o

52 souther Ontario Anishinabek Treaties, 1764-1923 (see accompanying map)

)

AR 1+ INAC (2013) -

[ 2 : REABERERREETRIRY
JRAE R FAE 1920 FACHLBHLGHEE) L tET 2 (land claims) &) - BUNRIEE
W ATH BRI (E RIG =R 2 18 BEAERAT 1927 FEETT Bl 222 ( Indian Act )
2 E ARG EAET DR ENTL - EERNERANEMPIARES
(Cassidy & Dale, 1988: 7)) - 1£ 1960 FARHA » fi= K5 (3 EEGRAER BT 2 58
g » & HEAHEE (Pierre Elliot Trudeau, 1968-79, 1980-84 ) 1R4A/ M T BT 22
BURH F7# » (White Paper on Indian Policy, 1969 ) ~ EXFF[EI{EEUR - EHi2GESR -

BRIF (F RS TIRSYE R AT B0y (Head, 2012) *° -

P EEINS KEURAE 1850-54 SEHART - B THRUEEIEEE (Vancouver Island ) FAYJE (£ E 1
M T -FPUE R ~ DU ERZ BC BRI Treaty 8 (1899) - A REIE(E4 A %] (/bR
& (Harris, 20084, 2008b ) - BC &30 /7 {E RIS FIBUFHI B (L > EARIC » B2 FREFT1E -
B FESHT

We will recognize treaty rights. We will recognize forms of contract which have been

made with the Indian people by the Crown and we will try to bring justice in that area and

this will mean that perhaps the treaties shouldn’t go on forever. It’s inconceivable, | think,

that in a given society one section of the society have a treaty with the other section of the

society. We must be all equal under the laws and we must not sign treaties among ourselves.

And many of these treaties, indeed, would have less and less significance in the future

anyhow, but things that in the past were covered by the treaties... things like so much twine,

or so much gun powder and which haven’t been paid, this must be paid. But I don’t think
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Wt Fl i = A BEAE 1973 4 3m 4% F]{5] Calder v. Attorney-General of British
Columbia » AFIF (L RN HRERSFAE ~ FIEIR(E RIGA A ZR B
F- i s Bt BC RREERBER LS RIBUN TR » BRI
Ry R T HREORERIVIRER - [RERRE A8 RA B CHy HithiE - HEEE
IHE L&A E LN EF MG > #oafs) @ (52 , (comprehensive land
claims, CLC) EUR > H4rEAZA BRI - ST RHA B 2K 71 1 e
A B ERYBEH] L HE SRR (E RIZR PASEHIRY J7 2R R B T A 1
o 2 Ryttt EgAnfE - RRERS (nation-building) AT H#ETTHY T(E (Penikett,
2006; McKee, 2009; Alcantara, 2013; Tahvanainen, 2005: 42 ) -

F7 1997 £ - B = AT AE Delgamuukw v. British Columbia [z
05 2 RSB BUATRE (para. 207) - BC A 1E 1990 FIEAE MR SSH
P FSEURF AT 1993 AF3 17 British Columbia Treaty Commission (BCTC) #c#EE)
fimg 5 & T > BC H44A 65 R (RUREHFIATKELaZ A 203 L1y 104 1)
FRIEBURFHET T34 ( BC Treaty Commission, 2017a; Pratt, 2004: 51 )< 3&#E S8 HIh0E
NSk B RTEACE T F R EMpr &R R EGEUR » R
ERIGAN 25 2L R R B I A R BB is L B AR > R - [ BRI EE
RAREGTHY -] - AHAER 7 & HIsH Y E =] (Roth, 2002: 148-49 ) -

that we should encourage the Indians to feel that their treaties should last forever within
Canada so that they be able to receive their twine or their gun powder. They should
become Canadians as all other Canadians and if they were prosperous and wealthy, they
will be treated like prosperous and wealthy and they will be paying taxes for the other
Canadians, who are not so prosperous and not so wealthy, whether they be Indians or
English Canadians or French or Maritimers. (This) is the only basis on which | see our
society can develop as equals. But aboriginal rights, this really means saying, “We were
here before you. You came and took the land from us and perhaps you cheated us by
giving us some worthless things in return for vast expanses of land and we want to reopen
this question. We want you to preserve our aboriginal rights and to restore them to us.”
And our answer — it may not be the right one and may not be one which is accepted, but it
will be up to all you people to make your minds up and to choose for or against it and to
discuss with the Indians — our answer is “no.” ( Head, 2012)

2 EFEEsE L E (36) - ENARE (20) -~ e (11) -~ RERI&EE (10) (Indigenous

Studies Program, 2011a)  3EFHEFLEE G/ NEDEE © fRH SEH R R ~ B EOH] ~ 328

Tl (framework agreement ) ~ 3K FE AP {775 (agreement-in-principle ) ~ FERLALAMERLY ~ B

1T{6:%y (BC Treaty Commission, 2017b) - & 4% » BUASEHIN sk B a0 FE B T AR, -
12



i) |

LEUAE 1840 £E8 500 PR #%a] THMH KLY 5 (Treaty of Waitangi ) » HERE
B3~ FbR ~ ORISR S PRI BT - B AR R 2 REY
FH5 © AR YA S~ RBEHSCRIRERRAS » 7 R A I Ly
iR > JOCRAEEER BRI » S RV F AN BA AR R H2 R ST aE

( kawanatanga, governorship )( Z5—{5& ) 2K A2 #A L B £ H = (tino rangatiratanga,
chieftainship ) (25 {5 ) ¢ AHENZ T JEE B AR A FIRIGEE B CHY £

(sovereignty ) » ZREHATLELET 130 ~ Fxbf ~ FOAIEFHER] (possession ) ( Fff
#% 1) (Clinton, 2004: 7; Craufurd-Lewis, 1995: 23; Wikipedia, 2017: Treaty of
Waitangi; Wishart, 2005: 785 ) -

B2 B SRy TIME R RS o R ISR RIS E AR B 2 5T - 5
HAHIANEUE 1858 SFEAEIBAIA - SIHA RAFILETTISEE L4 - 1A 1EH]
PR J7sERESF & ( Craufurd-Lewis, 1995: 24-25) - {4 5£k71F R. v. Symonds

(1847) HI%E THMH R 54T o BAZIHT] - ZAiM > 30 FE{&HY Wi Parata v. Bishop of
Wellington (1878) HIRaldE T ME R REY o HEERSCT » Bi1% - TEBE ATy
TG REBRIAOBEI G 1 % RSN € 5 B4 42 (self-enforcing )( Tahvanainen,
2005: 403-4-4; Clinton, 2004: 12, 15-16 ) - &85 (3 IR GEIEB) & E L3 T) > B
U~ FF - DURERE]  BURFA £ 1975 4438 Treaty of Waitangi Act ~ 357 7 T 4h
I EARE™ (Waitangi Tribunal ) #8252 B A ST T30 - &R ATHE AT -
EEFTHRA ~ -~ SR (Durie, 1998:121-22) ([#3) -

21 7+ 1863 4FEimiE New Zealand Settlements Act ~ 1L K Suppression of Rebellion Act -

2 FhiZBLIE - Clinton (2004: 16-18) 38 Ry4HPH Rl fir FMERKIHIREER « DU IRAIRERTLRAELL R Ehn

2K~ BEEH -

2 HU By ASERAIAYEA] 1 #54FE (Maori Land Court) (Wishart, 2005: 780-81) = 4MH AR R

AHREFE 1975 FE LB RVE e 18 E 1985 H{& % ( Treaty of Waitangi Amendment Act ) »

HEF 3 FH AR FRAE AT 2] 1830 4  JAFS A 1988 5% B/ ME T {RR&YELER B M1z ( Waitangi Treaty Policy

Unit) Bt &R R R&UERIEHE A 2 (Office of Treaty Settlements ) » FfHIlE T EH R L MR ER

BERKAE -

# L EENYH25 7S Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim (1988 )~ The

Ngai Tahu Report 1991 - The Ngai Tahu Sea Fisheries Report 1992 ~ [/ 5z The Te Arawa Settlement
13



Progress in Tribunal District Inquiries

ot As at March 2016
\\M o . <
Yo ¢ | fon]
\/ A \ ZA%L ) \ 81% |
- h Te Paparahi o Te Raki 4 2
{ fel (Northland)
or S
{

By district By land area

(O Completed () In progress () No inquiry

/ TeRohe

Central North Island i

Turanganui a Kiwa
\/T:anaki
= Whanuanm S -4
\\‘,f 2 - Tanape Hawk ‘/
s ~ /
Porirua ki [ / o
e M: ity !
&’Tc Taulhu o /'/Walrarapa
1‘} 4/” ~/ [ kiTararua \Haris 4ap
( 4 7 -
‘ \ k \//"{67/35’”? A /‘ =1 In planning and research preparation
S V%/i’ Q)F In pre-hearing nterlocutory proceedings
‘\ Wellington™ \{
\ . \ In hearing
- \ e
/ ‘],.‘ /,"' / Tribunal reports in preparation
[ - p [] Hearings completed and Tribunal reports issued
/ /
i Tah & [ 1 Settled or in negotiation without inquiry
Ngai Tahu
/ Chatham Islands
/ <g > | & Regonalinguiies
/ V 03 === Inquiry overlaps
R Waitangi Tribunal (c. 2016) -
B 3 : SMEEARERVHERE
. = 2.

i€ 1980 L » FHFNARE B — AR BAIARTHAR - FTEEIFIA G
4> (Craufurd-Lewis, 1995: 26-27 ) ; Rifi » —H S E4E T £ F 1 #% ; (Maori Land
Act, 1993 ) i3 DA% - T AME K 5EY o TR R R - A 2 EZ0REE ( Durie,
1998: 115-38, 196 ) - 3% » BURFIEMESEHI AR BAETE (iwi) ~ 2 (hapu)
MEETT 31 1E#24Y (deed of settlement) ( Indigenous Studies Program, 201a ) - 2%
YIE 1995 1Y Waikato-Tainui Deed of Settlement » BURFER T E# ~ KB =TS
29,803 Fimx - LIoh - BHEE 1 & 7,000 BT 0 B {% @i Waikato Raupatu
Claims Settlement Act( 1995 )i CIHERE ; [EI5e M, EURFAE 1998 41y Ngai Tahu Deed
of Settlement » [ T MR NER & S MHE > tEESHE 150 FaTHIERERBUGEE 1
{& 7,000 E7r > £&EEE 1% Ngai Tahu Claims Settlement Act (1998 ) FERE

( Indigenous Studies Program, 2011b, 2011c; Wishart, 2005: 787 ) -

Process Reports (2007 ) (Waitangi Tribunal, 2017a ) »
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8 TAMH RS o RSB 58 A A2+ (full, exclusive
and undisturbed ) JEJERE - ZR0T > RIHLIK—EHBURF IR I ERG SR A APz
1 1980 4K - BUNE TrasEAIERERY T RAA (L (privatisation) » S5 72 i
Hy fafEEREL T BCAEE TEAS 24 (quota management system ~ QMS) & > BFE F
WUBROEERE L B 4E TR - IR AR RIERE R N S 4 DUBE AT - 3247
5% 4F Te Weehi v. Regional Fisheries Officer (1986 ) H{IffEsT=EF A Ky
i BUNNERAE 1989 FEERBA A ZREERT sk - B T RADEIEE ; (Maori
Fisheries Act, 1989 ) o » [E]E & 10%1Y QMS FL4aEF A (45 6 &lE ) ~ 5z 5,000
& BT 1992 FRE Rk i 4%, € Treaty of Waitangi Fisheries Settlement ( < f#
Fy Sealord Deal ) - EH| \JELT S0%HIpHSEAIEERCA - KHE(E 1 {8 7,000 &JT >
SHREF NICEERG S ANERE > A6 DL TAME T RETEIEREL ; (Treaty of Waitangi

(Fisheries Claim ) Settlement Act, 1992 ) #kHESY ( Davison, 1994; Wikipedia, 2017:
Treaty of Waitangi Claims and Settlements; Indigenous Studies Program, 2011d,;
Wishart, 2005: 787 ) » %

1. 1989 £ » BUNEATFT R & —SEsEfmit & - BA A HILEEE b
HRARET o FTPRBERARPARE - S0 EEH] - 72 Ti7a% (Crown Forests Agreement,
1989) » FEIEBUMN A LLEARS ~ A H] LA -3t - W48 T7ARERY (Crown Forest
Assets Act, 1989 ); 7F 2006 4> BUR IR 11 {5 F1505% K iE=ER Affiliate Te Arawa
Deed of Settlement » %5 48 [ ifali i afe e 802 - AME &R RERY A & R
BUFHIEEA AL ER & IEAF T TR © SEmaH] - RREXFEAE 2008 FEERY
Treaty of Waitangi Claims and Settlements ( Y f# & Treelord Deal ) » 4] A\ JES(E
18 1 {& 9,560 EHYEEMIE (L)~ DU 2 {8 2,300 &Y - 124 Central North
Island Forests Land Collective Settlement Act (2008 ) ffEz7. ( Wikipedia, 2017: Treaty

of Waitangi Claims and Settlements; Indigenous Studies Program, 2011e, 2011f ) -

B LOBSSENIEH] - BUR BB T B % ; (Maori Fisheries Act, 2004 ) » 3537 " EF A
JEEELS: (Maori Fisheries Fund ): 325303 i T 0y B4 ASESE/\F] ( Maori Fisheries Settlement )
A EESLEN AEE (Mahuika, 2006 ) ©
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BON

EER TSNS i 73R8 > piE S E A EE - 2RI
James Cook fig 2 LUE HIUR A A el By FR TG A 2R aTIRAY™ © Basiilazs  FRAELN
R BRI A TS T DLEUR S N AT AT A IE & 1 — R RE SIS HEE -
£ 1970-80 £EAX » MR (R EENAVE A7 L HURE ~ EUARE - DU TERE > BH
TEFORERBUN A ETIREY 5 7 1980 FEARIAZE] 1990 A » JF RAVET K Ry Ebcs
ZHIRIR - KESEHBUNRENSEY BEEE A - +—Hag  EFther
HABEAYRER CriE Tl BN R AL R RRECREFEL - —EF 1970
FRA TR A WATER T2V S - A 1990 R BUNBHIAERELEZRHY
AR BRI RS FRE -

£ 1979 4> —sb g A\KIF (7 F4HR R RIGIRGIZ 2§ (Aboriginal Treaty
Committee, ATC) » EJJ#i#i T8 Malcolm Fraser BURFEBRIMNGH SR 1 4 2 5

(1988) EAJF{E:RIEFHETIREY - B HZEI G Ay ILERN o] I EsT ~ FAERER
GHERE > KNI Ryl DIEARE T (% LRIV  #i5Y ATC 1Y
FHKE - MR ERERE - RO &ER 40 25T » BEIER £
FHIREFE ~ (R 5~ USSR BRI » Mg T8 s 208 IR R (3 IR (Malcolm,
2006: 124; Langton, 2001: 21-22 ) -

BERE - BUR BT R BEFA M T 2R R & 5 (National Aboriginal
Conference, NAC ) 52 Fl[gii 8 » i » AT H— (B LA SR AR makarrata -
WHtE TG F - WIEEFRIG ) f9EE 5 1Y Bob Hawke (1983-91) J5
FERHRGY  E L BRI R Z BIRCE A T FRTEA S B (B JIBHAGR A - ATC
R R BUN KR RERSEA Wi LAV E L  BERH > 6% - DS SR Ry AT
1984 FEfgE - T NAC A5 BEAE 1985 47 R fy RSB0 #BURT FE#( Langton, 2001

22; Malcolm, 2006: 124 )- % Hawke {£ 1988 S-1F B UM BH 2 Y B AEHY S/ LEf

% e [ 5 ST ST O 2R 2 0 AR ER M TE SETIRGY - A B S A « [FIREH -
Bl S B A EE AR A1PEINE S (Langton, 2001: 19-20) «
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_b-$#% Barunga Statement ~ B8 B {E&49 B 17 & (compact ) Fy &3> Al E—a) " £
A RMAEE R - EFEAEE R - IR ERE R RGRE
MBS AAGED " —REEHNEEREETRERE , A
BUFRE S&—4d ~ B 7 e A SE - REVEENZM=R (Burridge, 2009: 113;
Short, 2003: 494; Brennan, 2004: 149-50; Short, 2012: 294; Langton, 2001: 23;
Craufurd-Lewis, 1995: 16; Pratt, 2004: 57 ) »

H#E A 1990 A M BURFITE B OO BUEE FTsR R » BR S BKORZ Y Hawke £ 1991
ET AR E R RIEFIfEIEES ( Council for Aboriginal Reconciliation, CAR ) »
BN R R TR AT Er R - R | SR B G2 S A T N BE AR
A BEAE LY ~ e 2 & (Brennan, 2004: 151; Malcolm, 2006: 125) °
TEEHY Paul Keating (1991-96) #E(E)2 %A - &FARE 1992 IR FHEFZE
25 5% 5 ¥4 (Mabo No. 2) > TZRIHRFER T JF{F R L 5 (Native Title Act,
1993 (Cth) ) i B EERYEE SR T R (E R S R S )R Z2 B L, (Aboriginal
and Torres Strait Islander Commission, ATSIC ) ¥g 4 T #++ & 1F % 772€ ;( Social Justice
Package, 1995 ) » ZEgFF IR RIERRG5LY ~ gL -

HE NRAYE % John Howard (1996-2007) BXFERENATEEHY " B E A1 |
(practical reconciliation ) » Bz ¥4y 5 HET - Howard FL7F{fE (152 34

" Hawke (1988) HYEIFEAIT :
1. The government affirms that it is committed to work for a negotiated Treaty with
Aboriginal people.
2. The Government sees the next step as Aborigines deciding what they believe should be
in the Treaty.
3. The Government will provide the necessary support for Aboriginal people to carry out
their own consultations and negotiations: this could include the formation of a Committee
of seven senior Aborigines to oversee the process and to call an Australia wide meeting or
Convention.
4. When the Aborigines present their proposals the Government stands ready to negotiate
about them.
5. The Government hopes that these negotiations can commence before the end of 1988
and will lead to an agreed Treaty in the life of this Parliament.

% 2, Gilbert (1987: 113-40) HYRLIEIZE » MHEE4E -

# Howard &ff#h 7= (Howard & Beazley, 1998 ) :
I hope we do, not a treaty, but I hope we have some kind of written understanding. I don’t
like the idea of a treaty because it implies that we are two nations. We are not, we are one
nation. We are all Australians before anything else, one indivisible nation. But | would
certainly be in favour of a document that recognises the prior occupation of this country by
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I (1988) 0 HEER B4y & Y - CAR 1F 1999 fEFEH MRS (B2 >
FHR RS TEAE ~ DARAREY - F{ERAERNIm (Gunstone, 2009: 38-40) - CAR {£
2000 4F[m B g iR AT s d% s (FOfig—BMAYPkER ) (Reconciliation: Australia’s
Challenge ) (CAR, 2000a ) » FE[EIEr 1704 AHHIA0 7] 425 48 i 1 SR IRREAT B MEST
MR (R R S EEROK ARy " 2 BIRIAZ > ,( National Reconciliation
Documents ) fEAIARAY HEERAEZE —RAR » WRSHE IR AR SR B RS
HEB O ~ Biie4Y™ : CAR FJ% Patrick Dodson 548 (¥ R E4a iz
HaFH Howard » AU RE S 2R E L » Ao ST om0 (T ER B PR
Ril{% > oS 4EEN Pl (Short, 2012: 294; Langton, 2001: 23) -

Har Howard 25 7 W7 $1 ¥ e I+ G i [BIE - fihi > DIS: - BEAARIR
TR TR RBE A RR5% | (Indigenous Land Use Agreement, ILUA ) fi%
HItE™ > AIRR R RAIE A EE R R B Y - GRENE BE— REY
e B3 BIREA LA EIRY ~ B DLE CERE O % R%Y (Gunstone, 2009:

45,47) ?

the indigenous people, recognising their place as part of the Australian community and
their right to preserve their distinctive culture. But within the notion of one undivided
united Australian community where our first and foremost allegiance is to Australia and
nothing else.
0 fiZiEkERRAY (Howard, 1988) :
The Liberal and National Parties remain committed to achieving policies which bring
Aboriginal people into the mainstream of Australian society and give them equal
opportunity to share fully in a common future with all other Australians. Consequently,
we are utterly opposed to the idea of an Aboriginal treaty, partly because it will do nothing
to assist these aims. It is an absurd proposition that a nation should make a treaty with
some of its own citizens. It also denies the fact that Aboriginal people have full citizenship
rights now.
3 a5 TN AR fE S =, ( Australian Declaration towards Reconciliation )( CAR, 2000b ) ~
PR THIfEIR R E 5 (Roadmap for Reconciliation ) (CAR, 2000c) -
% Howard it Tty 5 R RIS €55 (1 1% Evelyn Scott (1997-2000) #7 » & &l
HRAOZERETF - KMFHEHEERBERE KNGS - TREZEENRH N ENEE
(Gunstone, 2009: 44 ) - 1% R %71 3LFEHHE & Phillip Ruddock [ fERZ ZEEI S EON ~ 1R
TE{sE FRR&Y AR s AEEMNAY % 5 Denis Burke 27 FT g K449 > 56 ( Pratt, 2004:
57)-
® % Altman (2014:5) : RPN RIE LA 250 B AR (57814 33% ) >
B PATY By = RHH > 92 BREE (75 5 2,000 P54 ) ~ 142 BEFEEJE (82 & 5,000 I AH )~ P
J¢ 300 {E &SRV S (96 & 9,000 54 H ) 5 5540 » HATEASEETHY ILUA 2T 700 [ -
S 160 BT A E A N BRI (FIRREL ILU B8 ) » ARESE 320 P A EA
Al FERBEIFEBENVEFHERR -
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BTN FREUR AT 1976 4F 3" L9 R (£ R - 1% ( Aboriginal Land
Rights (Northern Territory) Act) » #KERJF (3 ERHY T 3HE - & HAr A4 i i AH REHY
ITEUERSAZ 17 1992 48 - mEkln THBBLZE 59k » #1651 (Mabo No. 2) Fig
o ERRY T RE - BUR g TR R RS 5 (1993) 0 BR TR TR
(R - H#EZLE , (National Native Title Tribunal ) 2z PR 5 (3 B30 L] - 3
FITYRHYETER » MBI RGBSR - R AT » SR HUG A AR 4%
SERTEE (Behrendt, 2000; Magallanes, 1999: 249 ) - 74 1979 4E&( H 7 k1l » J5
ERBHEE HHT T ERESENED - BaRR - #8E - drhE R
B BB EGES ~ BB ANGS - RE - DU &t (B 4) ) RH
FER B ITTINEHHMEER AR 2RI S \TERIE BT R Z RrgesE
PP ERERE R RIGA A HEER R mAIL (Langton, 2001: 24) -

Indigenous Land
Use Agreements
As at 30 June 2017

A Nationai I;I-a;tive Tlt[e Tribuvn‘a‘l‘li ‘(”2017) o
B 4 : BUMNAY R RIE L

¥ fIFERGIANY Pitjantjatjara Land Rights Act 1981 (SA) /2 Maralinga Tjarutja Land Rights Act 1984
(SA) ~ HrEdEIEI Y Aboriginal Land Rights Act 1983 (NSW) ~ & -y Aboriginal Land Act 1991
(Qld) }z Torres Strait Islander Land Act 1991 (QId) ~ DL &z 358 B fEinfy Aboriginal Lands Act 1995
(Tas) -

® 2 B A AEHT Indigenous Studies Program( 2011a )» /D ELAKAS 2076 i {77535 Ho DL Shared
Responsibility Agreement (SRA) % - 74 284 ([ » HICE(IE T R(FER ML (1993) Frss
=THY Consent Determination » 75 249 {i& - Llewellyn B Tehan (2004 ) /i3 iy =0 g
&8 commercial contact )~ = #%( memorandum of understanding )~ 2248177 7€ ~ K& 2 HH( statement
of commitment ) ~ 4-3{f A - DAROAZR -
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FR

fi& 1970 FAARMARE - BN (L RGBS R BUT #ETH4Y - HEERE
FEILEO LR (% > FRAEHER A SR ERE - DUR IR - MRS R 55
B~ DUR NS ARIR R ESHY R - FrAl @5 B & @ isny Alaska Native
Claims Settlement Act (1971) ~ R iz A Bl €@ fHT Cree-Naskapi (of Quebec) Act
(1984) » FRSHBUNERRERRER T E - BHREIART - 1% X BC
BHIEAR A AR RLIG SR PEE E IR 38 BUR (E RRAVE 2R Er
SPAEBRFSBURTHIBE LA 8 T E R SH] » JESEIE 2 Nisga'a Final Agreement
Act (2000) » HE/%145E (Nisga'a Final Agreement, 1998) SEfE 5 BC Y5
{EERIERLY (Nisga'a Treaty ) » BUR AR ERE (B - 112 FyiERR (prototype, model,
template ) ( Haythornthwaite, 2000: 2)

B KR ERERAEE FEHE » 2R A S ifia)
% (Roth, 2002: 151) *° = Walkem (2000) §F4yiE et (RIFLTH = AR - LARK
Y B IEATHAAZ R E IR B G HE ~ RS ZERAVEREN B CAAR - DIk
K (AR S B o s P By 0™ 5 bt - IS e A T A %
i H B LY extinguish ~ cede ~ release ~ B/E surrender AR » S E
BfEaf (modified) AANLUESS ~ FRH - R - SO - SOAETEH T -
AROER EERNERMEEE T — 5 iz w2 THiE % (land-for-cash )
* o BB R TR E B TR T -

ER R E G - AR E IR R ERAREIBE A MR R K
T~ EETRHE IR RREIRRS - A > TP R AR SR BRI
FEHEBHNEA L « FRBIEAE » R IELATRE IR ~ DURE RN E% » R1E

% BEY Sechelt JZifE 1999 FEPREUFEERRIFERIVERAHE - AIFE 2000 4ER B A K23 38 s )
(Willcocks, 2011) -
¥ Nisga'a HY 8% L4 - 0% (KA FE5E » BIZELErSEME > Sechelt + Sliammon - 52
Snuneymuxw 73~ F] 1% ( Walkem, 2000: 2; Haythornthwaite, 2000: 2) -
® BEAPUFEERE A 1 & 9,000 & » e \ AL EE B SCHIBTE T IR BUR (S S5 84
1,2000 & ~ oA E. (Walkem, 2000: 3) -
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EBUFERTER ] PASK » BIE LR MR a] DLESEHI . ~ B ERE - JE
= o AR R R HEE RS R i sSVEFVER - fERE &
HHEIEA A - A REE Bt A e T EIAEE T s — P REE ISR
FUFI4EE (Pratt, 2004: 53-56; Haythornthwaite, 2000: 2; Walkem, 2000: 3) - &%
AN e A i EL i R (E Rz T Ardith Walkem (2000 ) 3R - 572
TEFNAYH N == 5 22 R S e LA I BB T A FIEEAERR - A S
BUAREER S RERBEENE R BREOFESHE T IEIRIVEES | (certificate
of conquest ) » [F]Zz R & £ EMER] - R EEE (Roth, 2002: 151) -

RO 4EZ AR ERHT Mohawk 27 Taiaiake Alfred (2000) HE > BC#
AIIREIBHFTAEREA IR~ R ETMTE - NRBUFIRAGRZ iR L &2
REESEF O R Z2HEMETTA S - B RN B RS KEUE K
TR > AT BUR AR R R & R RGO AM IEF b 2R G B L R A -
i JF R BT - PR LB IR R R 3t 2R R R (R IR IESK
AR RERERIAL § HAAJREESR - B L AN B R ER R O+ e T HZAREIMER
R  BEUAEEGGN T A - JHS 2 T N2 FREIMIIRLY ) (non-treaty treaty ) »
—UNTISaEE - IBIRFEE » SUE B R IB R ACE S s B A A TE FRAE SR -

£ 2000 4> — [F] B T ERATIF R BUG T B2 5 James Tully #252 B ( BCTC )
BEE o PEE T AR R E RS RGYERIE , R EE S A - aEE L RIEH 0 I
JiFAE BC & HARIVE A Z B BIRE & ~ DU T 282 5 (Indian Act) » 1ERFIHD
R TETEENLAN A SPHIRR (% > 10 4GS IRETHY H BY SR B 5 R SR IR R 1 A] A
ARAAPRIG SR e e ARy Calder (1973) HDRZ - Bl AL
VA BN EE ERIERB RS TIEE (pp. 5-6) - sl AiE AR S 5 £ R
HIRE = KA Ex -

BB R (R A [E RN - BUR G SCHIR S SR DEOERERE ~ WHE R
TR » (Al 2 S e & B S o A YRR % - A - R EETREIRYZ T B

$IRJZE | (nation-to-nation ) FVEEERE % > HERERIL T RIER » & R A<
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WEA HIAS R R e VA R - SUZ SRR (Tully, 2000: 8) - FEACE SEHIHY
TRFEAEFAES - 1 HERFERIZS R EITRER] > 281 - BURFTEIR
AR A e EB A AR LM 5E - 208~ SR a3 S B RAERERE
FEFZ AT DAY ~ Al il DAL - Rl 2 IR B 3t (title) BT
FEHE (power) HIDAEEAR: » RHERZIRARE RIFERE M (pp. 9-11) - i 2
FOMIf i (E SR - BURFEAYE iR ES ) (full and final settlement) - fk
TIRTELRR ~ —55Ka% 5 A RARIGLLR » TR ERI G EE A IR
Fr@nyEts - VHEARETETTIE S EES (pp. 13-14)

s
“a %

TR ~ EE - DUR A PE R BRI R SR AR AR - BRI S s TIR&4S
SRR - O A E RIS ARERE - BB ERRERUN A S5 - W
BRI - N RS N A EER 1R E RS (mimicry ) (Borrows, 2002,
Allen, 2000: 62) - fE&E 4L - Alfred (2000: 4-5) EEMEEHRATZEAGER - 2
% SRIEEF WA BB R RSO AR RENEENY - B/ EREHF
FUQTEIE T o BONR (R R B A5 RARIUERIAAEZE T > b EKsR
R RIGH T RERRTHE - TR E BB AR E=E & 7E » R RBAR
SR ik B E M E C 895 _E - Glenn T Morris 7 1992 ( Churchill, 2003:
201) » BARBEENBEZANZEEEE - MEEHTWHILR G

If people are genuinely interested in honouring Indians, try getting your
government to live up to the more than 400 treaties it signed with our
nations. Try respecting our religious freedom which has been repeatedly
denied in federal courts. Try stopping the ongoing theft of Indian water
and other natural resources. Try reversing your colonial process that
relegates us to the most impoverished, polluted, and desperate conditions in
this country ... Try understanding that the mascot issue is only the tip of a
very huge problem of continuing racism against American Indians. Then
maybe your [‘honors’] will mean something. Until then, it’s just so much
superficial, hypocritical puffery. People should remember that an honor
isn’t born when it parts the honorer’s lips, it is born when it is accepted in
the honoree’s ear.
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Brgs 1 ¢ FOMERREY . =RERRA

HF—&E TR - The Chiefs of the Confederation of the United Tribes of New
Zealand and the separate and independent Chiefs who have not become members of
the Confederation cede to Her Majesty the Queen of England absolutely and without
reservation all the rights and powers of Sovereignty which the said Confederation or
Individual Chiefs respectively exercise or possess, or may be supposed to exercise or
to possess over their respective Territories as the sole Sovereigns thereof.

FEAFEERR © Ko nga Rangatira o te Wakaminenga me nga Rangatira katoa hoki Ki
hai i uru ki taua wakaminenga ka tuku rawa atu ki te Kuini o Ingarani ake tonu atu-te
Kawanatanga katoa o o ratou wenua.

FAFEARCZE S EIEE © The Chiefs of the Confederation and all the Chiefs
who have not joined that Confederation give absolutely to the Queen of England
forever the complete government over their land. -

5 &I CRK ¢+ Her Majesty the Queen of England confirms and guarantees to
the Chiefs and Tribes of New Zealand and to the respective families and individuals
thereof the full exclusive and undisturbed possession of their Lands and Estates
Forests Fisheries and other properties which they may collectively or individually
possess so long as it is their wish and desire to retain the same in their possession; but
the Chiefs of the United Tribes and the individual Chiefs yield to Her Majesty the
exclusive right of Preemption over such lands as the proprietors thereof may be
disposed to alienate at such prices as may be agreed upon between the respective
Proprietors and persons appointed by Her Majesty to treat with them in that behalf.

FAZERR : Ko te Kuini o Ingarani ka wakarite ka wakaae ki nga Rangatira ki nga
hapu-ki nga tangata katoa o Nu Tirani te tino rangatiratanga o o ratou wenua o ratou
kainga me o ratou taonga katoa. Otiia ko nga Rangatira o te Wakaminenga me nga
Rangatira katoa atu ka tuku ki te Kuini te hokonga o era wahi wenua e pai ai te
tangata nona te Wenua-Kki te ritenga o te utu e wakaritea ai e ratou ko te kai hoko e
meatia nei e te Kuini hei kai hoko mona.

FAZERIR IS ENZE © The Queen of England agrees to protect the chiefs, the
subtribes and all the people of New Zealand in the unqualified exercise of their
chieftainship over their lands, villages and all their treasures. But on the other hand
the Chiefs of the Confederation and all the Chiefs will sell land to the Queen at a price
agreed to by the person owning it and by the person buying it (the latter being)
appointed by the Queen as her purchase agent.

¥ 5% Waitangi Tribunal (2017b) » 2HEE B (EZFTN -
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