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We had free elections, ... we elected a free parliament, we have a free press,
we have a democratic government.  Yet ... [t]here still exist and work the
powerful structures of the former regime.... Many places are governed by
the same people as before. They are connected to managers of industrial
enterprises. There exist immense bureaucratic colossuses that preclude
rational economic behavior of individual enterprises and firms. The old
bureaucracy persists at all levels.
Vaclav Havel ( David, 2003: 394)

But if revenge had been our motivation, there are more effective ways of
going about it that inflict a far greater sanction than symbolic acts of
condemnation, lustration, and restitution.

Vojtéch Cepi (1997: 231)

What would have happened in the Czech Republic if lustration hadn’t
passed? Perhaps we would be in the same position, merely as a result of
the passage of time. . . . [Al]though it may well be untrue[,] one can
imagine that the blackmailers used up all the easily blackmailable targets in
the first few years, and that the problem would have fizzled-out of its own
accord even in the absence of any legal reform.

Anonymous ( David, 2003: 430)

Vetting processes aim at excluding from public service persons with serious
integrity deficits in order to (re-)establish civic trust and (re-)legitimize
public institutions.

United Nations, OHCHR (2006: 4)

Thus a democratic state based on the rule of law must, in dismantling the
heritage of former communist totalitarian systems, apply the procedural
means of such a state. It cannot apply any other means, since it would then
be no better than the totalitarian regime which is to be dismantled.
Parliamentary Assembly, Council of Europe (1992 )
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RIS

s TE ke (Czechoslovakia » &7 —figffE#E 7 ) {£ 1918 4 H B &y 7 [
WL SROKEkS o SIS EGE (1948-90) SR AR 2RISR - K
d1 o 1 1968 FRE R EAL - MRy T AAIME 2% , (Prague Spring) - FE#EEE/D /A
LIAHS R 5 HTCSER - fF 1989 R - AR EIIERE AT T KIEHEm 4 (Velvet
Revolution ) » #EFIL & U FE > BaaHEE) R T #R] (democratic transition ) » 5572
F A (transitional justice ) #YTAE -

STEINER - DUZEE - AR RAIE A DR A R 18 - BR3E - W8
EAH ~ 2R T~ DURCHRAE (HfiE$% - 20102 266) - Fraf iy T 2508k (lustration ) »
EEEEBENTERER  ZiENEE NEREABFERE  REEE AR
BEA HIRE I 4848 121750 > EEMIEAF R EBUE  B1E 1990 FLIAK » 1~ 3]
BR B R A S B E Ry S B AR ARE - KRB R R BRI T gt " £t
#ib > HAEVEAGLL TR AJEFE , (crimes against humanity ) JjIBUEST ©

Rwbr 7 &P WHEZEE  BESKNSEME UL A &8
ZEFH R EERENIEEAS - WAL SUEFHA KLY - &21RFTT
R % bl By AR BT B J B ( 54 )( David & Choi, 2005,
Scarrow & Stein, 1994: 18-20; Nauclér, 2006: 14-15) - £ 1991 &£ 10 H 4 H > #E52
B g AT RE Y TR o (Large Lustration Act, 451/1991°) » 2 i Fir A B 2

ERAUBNWNEEBUG & ERAL - BERAE 1992 52 4 [ 28 HiEE T/NERE

' 1E 1960 4F > BRI TSR KT AERIED , (Czechoslovak Republic) frfy THESEHT& (K TE
g £ ILAE]  (Czechoslovak Socialist Republic) » SAF 1990 45 & iRy T HE va Hir& (e ikl
H:F[E] | (Czechoslovak Federative Republic) ~ DL " HEva @& (& selrF 0[] | (Czech and
Slovak Federative Republic, CSFR ) »
2 W PUMEFIEREA BN E %2 H R~ —( Scarrow & Stein, 1994: 18 )« {F 1995-2008 4 HAR
FETCRETT T 168 KA EEEE (State Security, StB) Ri75 » fE AIARAEHIET - AlfERE g
RelF2aLA R &5 » e A T 15 {8 5 (Olson, 2013-14:16) -
® ERf@ B Act Determining Some Further Prerequisites for Certain Positions in State Bodies and
Organizations of the Czech and Slovak Federative Republic, the Czech Republic and the Slovak
Republic (451/1991) -
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(Small Lustration Act, 279/1992*) » FfiE7eaiE ; f£ 1995 £ 9 H 22 H » &
KA TLAE (254/1995) > XAE 2000 4F 10 H 25 H I AMERAE & (422/2000 ) -
L BIE 1993 A By T HEFE ALY | (Czech Republic, CR) ~ DR T #irig (& 5e 4k
FIE ; (Slovak Republic, SR) » il & HY PR TOERFEEETT » AN HREE - 1R
1996 FRE BIRRL -

ANEEHETF lustrace ~ EIZJLsE lustration » LR AL T lustro - &
BB MR BEAAE R 1~ 802 A & AY$+{E ( Bronkhorst, 2006 ) - ZATfT -
A RENZINZE U EREERRE N A —HARGTEA
EENES  REME  EEFERTLE  RAELEERE —FHREER
NEBIEBREBER  ESE > DEEBEAY - ABAE - DREE® 8
BLUHANZE - #iaH N2 BiyrkiE (David, 2003: 387-88) - i & AFE =4 &
% (OHCHR, 2006: 4) HF @ &EZEERF T EEAREE - DUEIL AT
IEEM  EeEE A e TR — -

fEh -~ R FERE S R RERIUEE D - R
FERURAYEL SR » PE T BIR & EHe0 5 » 5o I F A A R ThEER D U T
Heik o FESCAE 1990 FFER T B VB & A - ANREDRZEEEAEE - 2800
FR ARG R AR ~ Tk E S B & - RIENE 1% M E10EF
TR ST 2 T ASE R B U TR R R & R DU ST SRR AR H A 2
N BEH 8 0= BR GG SC AR » SR SCE I B T s AR PR
it AR] AAE SL B P8 SR IR TR R @ PR 0% - 2 b ~ B o i — i i A A S

I E FfEE T ( Szezerbowski & Piotrowskv, 2008: 236-37; Nauclér, 2006: 13;

* [EE & f#@ 5 Act on Some Further Prerequisites for Certain Positions Filled by Appointment or

Designation of Officers of the Police of the Czech Republic and officers of the Penitentiary Service of

the Czech Republic (279/1992) -

® Uzelac (2007) FRIFEE] T sEskEEEESELE | (quis custodiet ipsos custodes ) AMEZS: » thgt 2

AN BRI L EERERNE W 2B FlRAE - T RERYSERE  (silent lustration ) J&—f

AR (p.8) e

® SLEFRERS S B IIE R TR ( 1989/8 ) 4 -1 ( 1989/10 )~ #E52 ( 1989/11 )~ 2 &[5 51 ( 1989/12) ~

PR (1990/3) ~ pEftrhirsk (1990) ~ fRinFIEE (1990) ~ FEEEJERE (1991) ~ &M (1991/4)

T =33 (Act on the Unlawfulness of the Communist Regime and Resistance against It, 198/1993 ) &
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Constitutional Court of the Czech Republic, 1993; 2001 ) -

BE SIS 4ER (Vaclav Havel, 1989-92, 1993-2003 ) 7 W7 K & A LA B AE »
WA B G S A ARG R e T H 1% - st E ST LIS
HRARME 740 NHYRRAE (David, 2003: 394 )

Ao gy pd EE P ARG P PR 0 E L iR
Ko Brlpa g SR ed G s EEF o4 BLNES -
oo P AN F BEAPRFEZ fENGE AR GR
BefRenf itk R ARIERA G E2 2P NP ERGE L XD R
LB R o

WMFARE M T 2 B IR A B2 IR & 3% B R L BB RY A & ( Scarrow

& Stein, 1994: 23) - s » Y TRIEME ) AVIREAER - BEAUEHROFAE

ek BRI BN 0 A 300 MEEHAE T 0 148 HER - 31 M~ 22

PEERE - 5ME 10 ORHIE - WsRIERE B REER () S RCH

PESABREE =02 — B 7E " REEARHE (IR ) - REEEEREK

FR 8 (David, 2003: 408-409; Williams, 2003: 17-19) «

IR FETC AR 1948 FA BV REE - B KEBUFH SRR -
HE TS KRB LESEHE LHZE XF 1956 &15iH 7w A& FH -
1968 F ARHETEAYATE Z 28 - [RIL » E&RHIN 1991 T34 MAEDE (August
Putsch) » F 2 [ ¥ 22 1T R BA Y ek L SEREIR - 10 _E R Mt A SR
EiEbi e 30 BEE - T LU ARE  BRIVEIGES A - R
SEAE AN EAEFEG @ iE 54 (David, 2003: 403; Williams, 2003: 15) -

BET R TP b (G RV IR & M - B2/ 4R IR P o AP

PRI R % - B RIFRE ARG -

1£ 1948-89 4F [y E FfE & 24 (criminal, illegitimate and abominable ) ifif H4 A&l ~ fLE 2
A AEbfR (criminal and contemptable ) HY4HAS - HORE# BE B VHERRLEERE - AR
BIPL R IE B T B B - R i8> K52 Spanish National Research Council( 2013 )~ ## 2 Institute
for the Study of Totalitarian Regimes (2015) » & H A% ARVEETESCRRA » 1F 1993 4 » 41 HEREr
HEEHEEOREE > AN > RSB EUARE RN 3% AEE (Constitutional Court of the Czech
Republic, 1993) -
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JURIVIEE

Los (1995) i AYLMPILVA BRI 2L - YIS iBRBHIIER: « DU HE(REY
KR4 ER T David (2003 392-94) BLSRHE T4 Bl 675 51 38 47 T8 2 e O
S BEBUEERCILAR L U R AR - IR LR - LU
I P R ERGUAGET > BREROFEEEMNL  fiA
M« DR T ARELIIL S 15%  BHE - KB ER A EEET e e
TR ~ PRGBS  DIRIERECE BT - il - B BEOAE A%
E Vojtéch Cepi (1993-2003 ) FF & » A0SR KLY 1 » 4E BB 1 0] RO T
BT AT BB IS T R 2 SR A HE (Cepi, 1097: 231) S83E -
RIS RE S TR AR —§ 1 (2003: 406) - {1144 David

(2003: 394-408) HYEREAEEAIT

ERETEHIESR

TR 1991 Fiy—TERENEUT » PRI AR BB B A 7 A BUT T
KR RFENANERR - EoZst EH#5E (nomenklatura) ~ DIR A EZ > H
A AT O 8 25 B BURT ISP AR - BIEER R4 A AR BEAL - e DA S R
EEEEEEHEERBN A - 540 HRFERH AR IR - AR
FTa8 IV BUG R ~ DUB TRV R R ~ U B RS ES4R > i b g EE
Bt/ UL 5% - P e SRR MRS ar B RIHBEEUS - &80 - DUt g
W BE B PUREE/N BAELIEESR N KITE)  fEBUT T4
TGEZ & > AR AR ABUE - FERARF] - I 580E APE 7 SR1TA L -
BB 8 5 QPR BRI 2 4 - SR AR N AR E B B R M -
ZADTEAYIESE (David, 2003: 395-96)

—BrBHE - FETE AT BUR BT 85 BURERY A BE RN EE TR - 182K > 1B R KEAY
M5 B RIS ARIE B8 B ELEr A BB - BEER S
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B2 28 SRR B A MR T T AN A T - — R 75 R IR HEB A i
% S RAVEIEEMER TR - MARERZVP SCER BNV IL R EY) - 5
#i T SLENEE ) (rotation of cadres ) ZCHET " REH AR o WEA B BEREANT -
Rl AR THORE Z BEF R F &/ i (David, 2003: 397) -

(YN P& Ve
H MR B - FEEEE > BRI O BUE AYIHE B SR EE
EWEEZNGR  EREH  MEBBE R A ANLE - R AR WA
I e —FE  NENBUF IS TERET R Be2RERE BERT R
RS ESEANEE - ESNCHE £ Jiri Dienstbier £ 1990 ££ 9 H N5 2R HkFT
AHEEEII AR > N EER - EEIER - 5T (St ( Czechoslovakia Press
Agency )it 5818 23 FpIILE B &R T HBEER S RIEZ AR g A A
PN pIBH R M AE R T 5 R FRAYZE 7 4EHE Peter Pithart
(1990-92) &R HCHVERIREI & - HIAKRE RN BT SR B AR IT
By REIEERR o R » EHZST A -FANR - B0 » MR sefgn
I - RS R B I G R e 3 A4E © BLEAE (b SR DAERH - B T s sh it
HHPRATEN R BT 4 - KRR FEANZILE - HEITLETS - DU E A
#EFT R (David, 2003: 398-400) -

Zk
#im

HRERZEEA TSR

TENUEEREBEHFFZT - AEEEKEN ~ SMYEEMN AT - £
1989 £ 11 H 28 H » i@ RIGH Ly E R > MEBEERET N oHRIUa T
B Tt g etk ) HEEESE TEA o RS RS R B A I B
Ho BEEEERRES AREOERIVEIL - BB - KRR 50

° BfEaER R B 1L A 17 HRBEETER TR > 5152 KGB - flagss -
DURFESLRENNY » HAE Rt A R SRR A AR R ZERE IR R AJ5Ea0 - B R IE S Ay
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S NEERE > AIE S 05 B - A EERF BRIV IR N EUED ~ 2 88 BUE
Y NFEwEan [ HEMERR T ARL AU T PRI ERE R IR FEE A% - EEA
BB R g - - IREEEE  NETER - B -
AFHRE - - BERTE > S TREMAEY IEEEAREYE  hE
AREfE ] BRI B EE] - FrlL > By TR IEBUSHRE — B - TEEUE A
VIR AR 2 E R B I B E - R (David, 2003:

400-401) -

it

HOAEORIZINTI A - R ERIE L ZE P ~ B - R LU
M5 #EEr - KGB R ERSHIEHEREE - FE L EEEHRR T
% > TR R ERE BRI SRS W AR B R B A
E% o NEE GG AR TR % 2R o EAAE 1993 FRHEHT S (R TE e T
SYBERIEBCA AP Viadimir Meciar'? » il (847 2 202 R BRI A BHA&RE > £ EH G
WS A A — L NVARERE R & TAIHE L E R —sE L 498 E EHS K
SEAYAEEE (1990-92) » $E3E NIE(EH & e AR AV 4HEE (1992-94, 1994-98) -
HE  EMRENTFHET Viadimir Putin £ 2000 4 F & > H ~ SRERE R A B A
0 ARIE R E SR EE B ERES - ashs A2 RA R ER

RIS - FABERZ 258 (David, 2003: 402-404)

HBEBENEM
B EAEAER - EER R LY T AR AR SRR AT > UHE ARERYK
F o AN > HRBUF AR AR ERERE - KRR FTmIEE - BE e s AMER

HEEHFEEL (Williams, 2003:3) -
° EEATE 1990 4F » F 262 RENFHELOBHT - SO A SRS (David, 2003: 401) -
' FF 1990 £F> B 8,591 ARl 4 I E (S EIE Bl e A ARz Williams, 2003:5) «
ORI EE TN IS EFCEARE (Constitutional Court of the Czechoslovak Federal Republic, 1992 ) (A
E IS IR A B RS il TR T FE AR T NEREUA L BYEE R - 90-95%
HIPREEFE 225/ > 20,337 B5R RN 2,189 » Hrik/E 89.9% R T »
Y {dZ fihAE 1980 LA HHE(TAR R BB SR BRI B RT3 HRE AR 2R 1990
FHAEMIE (Williams, 2003:5) -
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el —LEER Y > LR R B A AV ERE A PR - BRRRAEM > NENME
JFER N RIE AV INEE 2 IHh EERENE ARSI T AIRER AR T %
EEENRVE R - FrRlR A A BN EEER  BEREK  sREHBUE \TEL
BE0 - WREHREBURRILEMEE  BaEE0R - LREBREBNN S ER K

R BERIESEHYE RS ELE AT (David, 2003: 404-405) ©

V7 92

R s > M PGS BUaRRIVEE > RER (HE & 7 FIRE)
IR CHPRIA ~ A ~ IR ) ~ DURBERS (HfTE &% 5 F
W) F=(Emm (& 1) - Frafayifki REia el B ses RE R ERT - Bl
EHAENA > THEEBEE - 55 2R K ZORMMEER AR Ba b
#atE% (UNDP, 2006: 19) FEFAIEMRAVEB TR BER T5 ~ 2P ~ 756
B ~ LUK EIAIRHE - Dok A st B A o822 > PEFREEE AT &
FERUR =1 ~ IL8G ~ 8257 1l - & EREIE A A ERIVESE - ZRERFER
ARAERNSER - A TREBARLE - SCERERFER -

IR

R L

JEIE

FREA T
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I TRENEA ) (1991) B REZEBSEE Wy - EIRR  TRD
B R AR H BT = > AT S SR - BB AL R B (ST
N B S BRUARE - DU AR )~ T~ BT ED ~ 24 5 ( Security
Information Service, BIS) ~ #2< - 2B [iF& /% ( Corps of the Castle Police )

RS > BIEEE - DRBEIRES (8§ 1) B AHRZES /L sl LlaE
FHER e RaE A (lustration certificate ) (§§ 8): ZAE 19714 12 H 1 HLM&R H!
BHAER B HREZRZ AR (8§ 20) -

RIS/ - FrafHy T EIS¢AHAR ) (state organization) (§§ 1[1.f]) ®LFEAREE ~ DA
FONTIRER - WELEER - bR T Wi i S i 7E e f9be & » #EEHH SO ~ B2
BB R G RN B AV R A Bi R DU R (§
§ 1[3]) - #R#% David (2003: 427) Hyfiifll - EZE =B 80E o/ B ERIVER
R AL > MEREATIMER - &SI R g g —%F -

Phidhs AR e R G2 Fral T BRI MR R 1% 25 ) (repressive apparatus ) YK
B #AIERUERAA ] DMER BB 5 BAL (§§ 2-3) BB EER
HEERRIRE - HEEE - B£8R WBraEIEr - RE® - DK
HMZBENZEER £ 1948-89 F MY &L HI{E &R KGB ~ sCHMBUAZ 2K
SR EE B2l S evEr St EI S £ (David, 2003: 410-11) (£ 1) -

SRR LIS - (B AMRELER - 55~ S 2B R Bk - WA
NBCERH 5E —5REEIHE - MR AR Y E BN EER - s EER > [l > A Ad5
By aEE" > BIRER B AT E YA A (§§ 4[1] - 4[3]D) - 41
RHE NS E AR Z AR B 5% B VRS IS R (4 - BZ A

T

B =5 Williams (2003: 13-15) [L#rei Z gl iE ZE 75 5 -
14 I%ﬁé\%ﬁﬁi ( Corps of National Security, SNB) & ZEEIARAT A2 (Public Security, VB ) ~ [
FRNEESL » AR ROL - FPREVAESRVE LS » FEaniAiESL - M B AT 1948 fERYBCE T Bh i
WO 5 E1991£E ESY=E v ﬁl%ﬁﬁﬂi&%ﬁiéﬁqﬂﬂﬁgi PRI Az ( Wikipedia, 2016a)
® [RIL (People’s Militias) EfE " T APEARATEZE | » EHEIAVRLAASS - FARERUEER
FAACE AR EERR » BRI NEES - 122K 1952 fFpifinths » TPtk  1F 1980 FFARHH -
RIC NEUG T - T EAES 20 S SRR TR aV B R > £ 1989 AR NI E ] & 1 fiih
( Wikipedia, 2016b )
16 K7 25,000 /B A E0VEEES (David, 2003: 423) ©
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2230 AL (S5 18[2]) - S > ROEMLE > BIEEFABEER -
BN SRR AT BLAR (8§ 10)° Bk - A0SR AR IR HI MG
BECT S

R 1 RRABRHNHR

E Rl 8 A
52542 01 0 P2 22 i Y I = -
RREE | pmesmmgsnr | memkresmg |0

G KGB L E®E | ARHBEY

BUE %4 KB S
EEGS |MHZEEGRE KR K
BORErd | R KR KR

#JF & David (2004: 794, 805) «

HEE T EFUARE (Constitutional Court of the Czechoslovak Federal Republic,
1992) HYHAZ R IES] » B E 1992 ££ 9 H 7 H A1k > BUFHLEEH 168,928
sRIEIREEIH - #1FR 4,0615 5RA A Hd g 11,363 (12580 A MERY(6.7%) -
SN IRBANBEE 2001 4 3 HigHtHY—IH&ET - REUFEHT 345,000 REEHH -
Hek# 3% 251" (David, 2003: 413-14) - R4 - SEEMTHEIT = - BREHME
RECERZER] - BN BERAE 2001 F£350% 0 ¥ 2 F e N BIRERUS " AR
% R - LOBBUR ERTE 150,000 sREIREEH - #3117 RAFEE > H
MR ESRR RSy T R TAE 2 | (David, 2003: 421) - £ P)45F - fREEE] 2001
IR (LR AT - 6,689 5RE T 85 sRiG R - A 315 UKl AA R4 #%
( David, 2003: 423 ) -

BAGARE - YRR LR IIEEIL e - SEEEIMN S » R 7 5ARA - %
A ERIRERAREE  ER/KPRE > WRZIEGE N rkd g - AL s AT

T AR LA
® (RIS ETARELE 2001 A - BRI 18 ANVACHHIE - U 4 SEEHE - DR 2
ZBFEE (David, 2003: 423 ) -
”&%E% B TN, (positive lustration ) - I8 » 5 BRI » 1 B R ARV -
S A S A T -
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B T ERRIME R R i s ) B AR B R IR IEAEE TS RER - £l
fiLffIgEmetE - B AE  AZEW - S E)5 - RAFEMENEETEASES
ERARENB G BRI EE - bR TREZEGNE RIS R A EEHEE
= o FrLL > EE T A (IRE T S B B R A > R0 - T2 il DA

BEIRREN TR A A RS » BEEFE I - (David, 2003: 415-16)

NERENFR

FRIN AEGREEAIRIE > KB E DA B R IEE R EE -
DR BB AERE® (Horne, 2009: 717) » B4t » SR A AN 2 EAHBER. >
FEETEA - R L RS SR E RS E A BRI T A - B4 B IR
THEFHRIE  BEWRITDAR G EIE - FEIDENERE  HERBUT R BB ENE
> BENEHE DS HERNEEE  NRRNET  BE RS UE=
F o WG HE IR S ER - EENSRAE BN ERE RS
BHEA BIERSEE AR R ERIMABIGEE » HIL > S K GRIH
EIEEBAREE © B4 0 RE TRIRRE R B ERERET s SE AR L
EAMACILSH AR IR S BN THARNERT - JIL > BIEE
CHABEEHAN > ZEE - EE S HEEHEY (David, 2003: 424) - 5=
(I8 25 3T R 90 208 ML U R R Y TS E A0 AT - RT3 > R ] DU (5 8 6
BOpTR R SR TR S P AR G S AR RSO T

P

IEERPEAGHIERSZOR - JCHERY T EO#ITEIESR ; (retroactive justice )
HYERE - AR > BRI SR EWCRES - FPEZBERILARS] -

20 LahN o 5SS Kosar (2008: 470-72) LR -
2L Act on the Disclosure of Files Created in the Course of Activities on the Part of the Former State
Security Service, and Some Further Acts (140/1996 ) » 1&31F 2002 (& 1F (107/2002) -
2 B b SHETEEE  BAR T LUEREREE IS RHA > 52%1 238 BRE%  20%
AR (David, 2003: 424-25) -
2 Nauclér (2006: 8) f&2 B " EHIEMNERT | -
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SR - FESLEROE Y T B M RBEL AN T A% BEETES
Y A S SRR G AR TOE B FAAS R R B
IE B LAY (fETES% 2014 : 33-36) - PRI » ARREEL [ TIBHT4EIR | (statutory
limitations ) JFHI - thgt A st BIBFFER « MEEBTLUERER - £E7
EBIR ? B4k > EITEHINARE RS - EMERNTEE 2 ENE
NFERIPRIEFT 22 (Horne, 2009: 717 )

AR EL S AR FH SR S ECAHE AR E RS T LLE (ER E R
s MR R LRI RIE R SRR RAEHAYE B - MR EEEE -
FEMEAREEHE TOER  EERNES  §FTERRERE ? § 1G5
EF|EAEHEPHREBUA 2 05 N 28RS HIESE N BEREE BB
FERE AN - S TS AOREE(ER - SR SRR R © E— IR T
WEREREFBS > EEERRERER - EEEE 2

AR ERS > — BRI AN EROETEBS AN RS
( Council of Europe ) ~ DA R B [557 T-4H4% ( International Labour Organization ) f2
ST o BB S & O RTEA AR BN IS AT A - (B AR - R

4%~ BHRE - BHH - BRROE - DURKEE (Horne. 2009: 720) » B4
BOM A BE 478 ST T L 51 BN G YA g™ (Parliamentary
Assembly ) {F 1992 £ il i —TE sk (AR HLE R B HIE 40 5 ) (PACE,

Jrﬁ}

# 2/, PACE (1992, para. 7) (N R[EBE - B— @ EE e IEmEE s - ﬁﬁ%ﬁf%ﬁiﬁ%ﬁu’l
TBURE  AjEER > B SR TBRESERE ~ ek THREMRES > &2 HELE
TRRETIIEDG4EHE > T BT RS0 B[S RS (Los, 1995: 118; Letki, 2002: 535; Welsh 1996:
423; Ellis, 1996: 194-96 ) -
® Rl HEEE - DRKRIVAESA IR (Sadurski, 2014: 236) -
%GNS (T 1953 fEiE AT (1L )\T&E%FEKE r5 /345 5( Convention for the Protection of Human
Rights and Fundamental Freedoms ) - 55 B &AM A AE (European Court of Human Rights,
ECtHR) » HNEBBALIH T Hﬂﬁ%%@ﬁﬁ%’l‘%ﬁﬁ%@% ( Committee of Ministers ) BB #h{T
15 > FESTEAE 1993 £EAIA ©
2 AT M5 A (E Y S5 —(E ) Sidabras and Dziautas v. Lithuania (2015 ) » t557% Hfigfsi%
AR e ~ R ~ DU A 4 nr S5 = 22 A AR RE 1451 > E1FE Turek v. Slovakia (2006 ) - Rainys and
Gasparavicius v. Lithuania( 2005 )~ Matyjek v. Poland( 2007 )~ Bobek v. Poland( 2007 )~ [}/ & Zdanoka
v. Latvia (2006 ) - ZERERE AT 28 - B Kosal (2008) HILLEZ ST ©
% Hrih 47 (Hd 20 324 AT > TR 2B S BT RE(RREHET  F R

AIHEEFNRIEL -
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1992 ) i (EAZ IR R i B (R E R S AHAHY - A VR & R IarY IR AT -
AFE AT EHEATEN - EERRF (BE - MIEHEE - BTSN - NMEHRE
FIFAI (PACE, 1996) » BEA B2 ERKIVE R R FEAVEREER

S350 o BARES THER™TE 1992 4ERE - S TAFIR— » WI4E - BhetBHEsImk
WA ER T R E AR A4 5( 1958 ) F2 B 228 5 (1LO, 1992a, 1992b, 1995,
1996, 1998, 2000, 2001, 2002, 2003, 2005, 2007, 2008, 2009, 2011, 2012, 2015 ) -
BRI - RECERAMA B BUGE AW IRFIREZE - DU E SR
Ff o WEEAEE AZFE2 (1L0, 1992a: paras. 12-14) » BRIESs T4H& M T
—iiRr FAVER  BRERIR > — TSR EEL - S LUER
ST HRERFE T EEUEE N AREE (1LO, 1992a: paras. 105) -

HIA 99 M & BB B E - i EBUAREAE 1992 £ 11 H 26
H s T eiE—5%505 5 (PI, US 1/92) ( Constitutional Court of the Czechoslovak
Federal Republic, 1992) » SR {E R FEAIHVERE » BN AEFHE & - WEE
B% %4« DURARE R B ERE S AR [F8 BU T DUBR R L 5 i
AR Ik SRR R > NI TAMENEA , IR B

[EF—RAZ RS ERE S T ARSI E(EE 4R, (conscious
collaborator X(§§ 2[1.c]) BT FHYE&EE /4 R ( clandestine collaborator )

B TEEEEE 4R (candidate collaborator) (§§ 2[2]) > HEtEEEA
TR TTREAS B R 178 ~ Ak 30 T AR A % - HE 5 I #1 B U E ( Constitutional

2 ERRRES TAASGRAE 1958 AEiEiE TR sS4, (Convention Concerning Discrimination in
Respect of Employment and Occupation ) » $E727F 1993 FEZE - 5540 » 1F 1998 Ay T T{EfE

FARJFRIIE = 5 (Declaration on Fundamental Principles and Rights at Work ) » 2 Hls@EEss AV E
HH ~ PLRCHPRBUEIEAR -

% SRR (prophylactic) HITETE » ATAE RN FE SR FrER A Y TR T (militant
democracy ) & > titE T RF 241k (securitization of democracy ) (Williams, 2003:2,9) -

SRR BIEE  DURABEER AR " EABFR e ) Ee (8§ 2[3] -~ §
§ 3[2]) - WHHITYIERE -

% JH 2 as a resident, agent, or occupier of an apartment lent to the State Security Service, or used as
a place conspiracy, an informer, or an ideological collaborator of the Security Service (§§ 2[1.b])
( Chmielewski, 2010: 100) - R#& - $R1E Kosat (2008: 464 ) > 43R5y B =4k » A 4 2F5TF=CHyEE
B B#uEtsdhiEX - EEFLEENAEREIES » CHRARITERIE -

% FRIEHAE (Constitutional Court of the Czechoslovak Federal Republic, 1992) #y [ LLER] » 5
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Court of the Czechoslovak Federal Republic, 1992 ) 1FHRE 420 B 7L 43
AYEELE ~ URCEETT R SR BIEHE T AL EE 2N Sy NI AEE
iRk~ URAHBARVBILEEZ B &R (8§ 11) 2 AEHEAY -

B & 1E 1995 F R e E R & TUAF - XEZREAE 2000 FHOHFR - XA
44 L e BB IR R W LN EBUARESE 2001 4 12 5 5 HfH %k
g , (P, US 9/01) ( Constitutional Court of the Czech Republic, 2001 )
RELHERFT PR — SR A HBURE R e W R Y A 2 2R PR A A 55
FRE AR ERERIEAESR  HAERERARE T IRERRAZ S LK
MEPREE FHYEEE - ATLLZORE BRUEER » WARRN R EEA 2 5 -

fREZ 2000 £EHY— {7 C3H » 32%HY Z 38 58 Ry e A MR R BV > A3
A 2% R SCE A 2RSS AR DR BRI ASE I 27T%EE
30%f2#f (David, 2003: 413-14) - HE - BERECER L HYE 28 N B K26 s
B~ BUBRE > AR SRR AT AR H A BUF - HARE B R DR
H OB A SEft e ikag i F - NIt - A L BUE i Z 4R - A LRI E 2 A E( David,
2003: 415-16 ) - IR FERHVERE R A RABA R - BREHERE SN > fHY
HAtr o~ REXE % - BUEEbE R St B PR R AT RE dges - A SR
BRI LR o388 - 56 B ST T RS - I > FERE SEE &S K TS By
B o T L E MR > Rl R A8 (David, 2003: 431) -

EA L EEERRZ R RECOIHBE LEN T HEROBERELR
[ - f£ 1992 FREG KEZ Al - MHERERILEID NG > LELHE 1999
YRR T B AT DA ARG S - BERTAERRHA R - TR LR R g
B BEAHGANBEERAE AE S EEEY - AR A

1992 429 H 7 H 1k » IEBFELE5H 168,928 JE s E 1 » 155 4,061 75 (2.4%) -
¥ B R TLBIEEEINIEE -« BI4EHE - DURERER Jan Kavan » 1F 1991 #5774 1969-70
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WEREE - RIS A LB - BT Havel (170 » 1220
RHVECHE T BRI DI E Y A RIRER o S NBEREHYE - M E CE N EEEE
(55 RN ARREN WEREEY » DR EMamES
FeRlZr s AR £ (David, 2003: 419) -

AR IR # &2 T &1F  (collaboration) HYER » 7R B IEZ G AT DL
B NMRBREREZ TREEFGR BEEENREERNE—H 2 £2
7 A N UR R - ARG » RS EAERE RR T BT B
TEEE DA ? R AESFMRESE T — R aSm F1E R Tk
EURSCHIERIVIEL  MBRRBREMEZEE  WRAEEAN - AEBERLE
HIFERIRE - RA T 5 AR » 56 SGRIEIZK - MR FTA FRE A B HIRE - 8
BT PR EE A - SR MATR ARSI

FHARTE \AR IR > 4ATE 1996 &R ENAE » Al EEst g% sSEs - H1EH
& fth f #4595 Vaclav Klaus (1993-98) HYKUREEER ; S5—HEBUE A Vaclav Vales 545 Al
SE3E o AR WE R AR e 2L (David, 2003: 419-20; Wikipedia, 2016c: Olson, 2013-14:7) -
% TEE44FH B Act on the Protection of Classified Information (412/2005) -
% TEH 4% B Freedom of Information (106/1999) -
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Fifg 1 RETE eSS AR
(Czech Lustration Certificate Request Form - English Translated Copy)
STAMP

(200 Crown — Administrative Fee)

REQUEST
In the issue
pertaining to aquiring an lustration certificate within the
framework of § 8 Act No. 451/1991 Sh.

Title, First Name, SUIMAME: ........o.uiiiiitittii e et

Any previous Names and/or SUMNames: ..........ooeviviiiniiiniiiiiiieieeeeneenenn.

Date Of Birth: ......oe
Place of Birth: ... e
Residential Phone NUumber: ...,
Residential Address: .......ovniiiniii e
/71 T 0 T [
This also declares that | am bearer of citizenship of the Czech Republic.

D P
(Official Signature of the Applicant)

Application should be sent to:
Ministry of Interior, P.O. BOX 627, 170 00 Prague 7

% A3 - Chmielewski (2010: 80, Appendix 2) -
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fsk 2 SETCEEAIIESRAHRRAE™

Act No. 119/1990 Coll. on Judicial Rehabilitation

Act No. 403/1990 Coll. on the Mitigation of Consequences of Some Property
Violations

Act No. 212/1990 Coll. on the Revocation of Immovable Property of the State in the
Long-time Use of the Communist Party of Czechoslovakia

Act No. 497/1990 Coll. on the Reversion of Property of the Socialist Youth
Organization to the People of the Czech and Slovak Federative Republic

Act No. 496/1990 Coll. on the Return of Property of the Communist Party of
Czechoslovakia to the People of the Czech and Slovak Federal Republic

Act no. 119/1990 Coll., on Judicial Rehabilitation

Act No. 451/1991 Coll., Establishing Additional Conditions for the Execution of Some
Functions in State Bodies and Organizations of the Czech and Slovak Federal
Republic, Czech Republic and Slovak Republic (Big Lustration Law)

Act No. 87/1991 Coll. on Extra-judicial Rehabilitation

Act No. 279/1992 Coll. on Some Additional Prerequisites for the Execution of Some
Functions Occupied by Appointed or Nominated Servicemen of the Police of the
Czech Republic and the Prison Service of the Czech Republic

Act No. 198/1993 Coll. on the Unlawfulness of the Communist Regime and Resistance
against It

Act No. 217/1994 Coll. on the Provision of a Onetime Monetary Sum to Certain
Victims of Nazi Persecution

Act No. 165/1997 Coll. on the Payment of Nonrecurring Compensation towards the
Mitigation of Some Injustices Wrought by the Communist Regime

Act No. 106/1999 Coll. Freedom of Information

Act No. 212/2000 Coll. on the Mitigation of Certain Property Injustices Caused by the
Holocaust

Act No. 107/2002 Coll., Amending Act No. 140/1996 Sb. on the Disclosure of Files
Created in the Course of Activities on the Part of the Former State Security
Service, and Some Further Acts

Act No. 218/2002 Coll., on Service of Public Servants in Administrative Authorities
and on Remuneration of Such Servants and Other Employees in Administrative
Authorities

Act No. 203/2005 Coll. on the Compensation of Certain Victims of the Military
Occupation of Czechoslovakia by the Union of Soviet Socialist Republics,

% A - Spanish National Research Council (2013) > &R -
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German Democratic Republic, Polish People s Republic, Hungarian People's
Republic and Bulgarian People’s Republic

Act No. 357/2005 Coll. on the Acknowledgment of Participants in the National
Struggle for the Formation and Liberation of Czechoslovakia and Certain of
Their Survivors, on Extra Contribution to the Pensions of Certain Persons, on a
Onetime Monetary Sum to Certain Participants in the National Struggle for
Liberation in the Years 1939 to 1945 and on the Amendment of Certain Acts

Act No. 412/2005 Coll. on the Protection of Classified Information

Act No. 181/2007 Coll. on the Institute for the Study of Totalitarian Regimes and the
Security Services Archive, and on Amendments to Some Acts

Act No. 262/2011 Coll. on the Participants in Anti-communist Opposition and
Resistance
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Pk 3 © BEFE TAMEMRE , (1991) ¥

451/1991 Coll.
ACT of 4th October 1991
Determining Some Further Prerequisites for Certain Positions in State Bodies
and Organizations of the Czech and Slovak Federative Republic, the Czech

Republic and the Slovak Republic
Amendment: NA03/1992
Amendment: 555/1992 Coll.
Amendment: 254/1995 Coll.
Amendment: 422/2000 Coll.
Amendment: 147/2001 Coll.
Amendment: 151/2002 Coll., 312/2002 Coll.
Amendment: 413/2005 Coll.
The Federal Assembly of the Czech and Slovak Federative Republic has resolved to pass the following
Act:

Section 1

(1) This Act determines some further prerequisites for certain positions filled by election, designation
or appointment

a) in bodies of state administration of the Czech and Slovak Federative Republic, the Czech Republic
and the Slovak Republic;

b) in the Czechoslovak Army;

c) in the Federal Security Information Service, the Federal Police Force, the Castle Police Force;

d) in the Office of the President of the Czech and Slovak Federative Republic, the Office of the Federal
Assembly, the Office of the Czech National Council, the Office of the Slovak National Council,
the Office of the Government of the Czech and Slovak Federative Republic, the Office of the
Government of the Czech Republic, the Office of the Government of the Slovak Republic, the
Office of the Constitutional Court of the Czech and Slovak Federative Republic, the Office of the
Constitutional Court of the Czech Republic, the Office of the Constitutional Court of the Slovak
Republic, the Office of the Supreme Court of the Czech and Slovak Federative Republic, the
Office of the Supreme Court of the Czech Republic, the Office of the Supreme Court of the
Slovak Republic, in the Presidium the Czechoslovak Academy of Sciences and the Presidium of
the Slovak Academy of Sciences and at the Supreme Administrative Court;

e) in the Czechoslovak Radio, the Czech Radio, the Slovak Radio, the Czechoslovak Television, the
Czech Television, the Slovak Television, the Czechoslovak Press Agency of the Czech Republic
and the Czechoslovak Press Agency of the Slovak Republic;

f) in state enterprises, state organizations, joint stock companies where the state is the majority
shareholder, foreign trade corporations, in the state organization Czechoslovak State Railways,
state funds, state monetary institutions and the State Bank of Czechoslovakia;

g) in offices of territorial self-governing units; unless stipulated otherwise below.

(2) Positions under section 1(1) b) in the Czechoslovak Army and at the Federal Ministry of Defence
mean positions with the highest achievable ranks of Colonel and General and the positions of
military attaches.

(3) Positions under section 1 (1) f) mean positions of the head of an organisation and senior officers
directly subordinate to him/her. At universities and public universities 5) these posts mean also
the positions of elected academic officials and positions approved by the Academic Senate of the
university and faculty. Positions under paragraph (1) g) mean the positions of a head of the
authority and senior officers.

(4) This Act also determines some further prerequisites for the positions of a judge, lay judge,
prosecutor, prosecution investigator, notary public, state arbiter and for persons serving as trainee
judges, trainee prosecutors, trainee notaries public and arbitration trainees.

(5) This Act also determines the conditions of reliability to allow the operation of some licensed
businesses. 1)

% %3  Institute for the Study of Totalitarian Regimes( 2015 )- 3% [E#: Chmielewski( 2010: 99-106 )
HRANAREBEEBIIRA » -
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Section 2

(1) A prerequisite for a position as referred to in section 1 is that during the period from 25/2/1948 to
17/11/1989 the citizen was not:

a) an officer of the National Security Corps assigned to the State Security Service;

b) registered in the State Security Service’s files as a resident, agent, lent apartment holder, conspiracy
apartment holder, informer or ideological collaborator of the State Security Service;

c) (expired)

d) a Secretary of a body of the Communist Party of Czechoslovakia or the Communist Party of
Slovakia from the level of a District Committee or an equivalent committee upwards, a member of
the presidium of these committees, member of the Central Committee of the Communist Party of
Czechoslovakia or the Central Committee of the Communist Party of Slovakia, a member of the
Bureau for the Management of Party Work in the Czech Lands or a member of the Committee for
the Management of Party Work in the Czech Lands, except for those holding these posts only in
the period from 1/1/1968 to 1/5/1969;

e) an employee of the system of structures as referred to in d) in a department in charge of the political
running of the National Security Corps;

f) a member of the People’s Militias;

g) a member of the National Front Action Committee after 25/2/1948, vetting commissions after
25/2/1948 or vetting and normalization commissions after 21/8/1968;

h) a student at Felix Edmundovic Dzerzinsky University of the Council of Ministers of the USSR for
officers of the State Security Service, the University of the Ministry of the Interior of the USSR
for officers of the Public Security Service, the Political College of the Ministry of the Interior of
the USSR, or a postgraduate or a participant in courses lasting longer than 3 months at these
schools.

(2) expired

(3) expired

Section 3

(1) A prerequisite for positions under section 1 at the Federal Ministry of the Interior, Federal Security
Information Service, Federal Police Force and the Castle Police Force is that during the period
from 25/2/1948 t017/11/1989 the citizen was not a) an officer of the National Security Corps
assigned to a counterintelligence unit in the State Security Service;

b) assigned to the State Security Service holding the post of a Chief of Department or higher; ¢) a
student at Felix Edmundovic Dzerzinsky University of the Council of Ministers of the USSR for
officers of the State Security Service, the University of the Ministry of the Interior of the USSR
for officers of the Public Security Service, the Political College of the Ministry of the Interior of
the USSR, or a postgraduate or a participant in courses lasting longer than 3 months at these
schools;

d) in the National Security Corps at the post of a Secretary of the Main Committee of the Communist
Party of Czechoslovakia or the Main Committee of the Communist Party of Slovakia, a member
of the Main Committee of the Communist Party of Czechoslovakia or the Main Committee of the
Communist Party of Slovakia, a member of a Unit Committee* of the Communist Party of
Czechoslovakia or a Unit Committee* of the Communist Party of Slovakia, or an officer of the
National Security Corps assigned to the Department for Political Training and Educational,
Cultural and Propaganda Activities of the Federal Ministry of the Interior;

e) a person as referred to in section 2 (1) b) through g).

(2) expired.

Section 4

(1) The citizen shall prove the facts as referred to in section 2 (1) a) and b) with a certificate issued by
the Federal Ministry of the Interior.

(2) expired

(3) The citizen shall prove the facts as referred to in section 2 (1) d) through h) with an affidavit.

(4) expired

Section 5

The citizen who is to hold a position in a body or organization as referred to in section 1 shall submit
the certificate, affidavit or finding, as the case may be, to the head of this body or organization.
The application for the certificate to be issued by the Federal Ministry of the Interior shall be
lodged by the citizen, unless stipulated otherwise below.

Section 6
* The general term Unit refers here mostly to district and regional directorates etc. (trans. note)

20



(1) Instead of the citizen who is to hold a position in a body or organization as referred to in section 1
or a citizen who is holding such a position on the date this Act becomes effective, the subject to
apply to the Federal Ministry of the Interior for the certificate shall be:

a) for a citizen elected to such a position, the body competent to carry out the election;

b) for a citizen designated to such a position, the body competent to designate the citizen to such a
position;

c) for a citizen appointed to such a position, the body competent to carry out the appointment. At the
same time, the head of the body or organization shall inform this citizen of his or her duty to
submit the certificate within 30 days of its delivery.

(2) The application for a certificate made for a citizen who is holding a position as referred to in section
1 on the date this Act becomes effective must be sent to the Federal Ministry of the Interior within
30 days of the date this Act becomes effective.

(3) The Federal Ministry of the Interior shall send the certificate to the citizen concerned within 60
days of the date of delivery of the application and at the same time notify thereof the subject
which has applied for the issuance of the certificate.

(4) If the citizen who is holding a position as referred to in section 1 on the date this Act becomes
effective fails to submit the certificate to the head of the body or organization within 30 days of its
receiving, the head of the body or organization shall request within seven days the Federal
Ministry of the Interior for sending a duplicate of that certificate.

Section 7
(1) The President of the Czech and Slovak Federative Republic, the Presidium of the Federal Assembly;,
the Presidium of the Czech National Council, the Presidium of the Slovak National Council, the
Government of the Czech and Slovak Federative Republic, the Government of the Czech Republic
and the Government of the Slovak Republic, the Prosecutor General of the Czech and Slovak
Federative Republic, the Prosecutor eneral of the Czech Republic and the Prosecutor General of
the Slovak Republic shall apply to the Federal Ministry of the Interior for a certificate on persons
to hold positions established by appointment for which they enjoy this right under special
provisions. The Federal Ministry of the Interior must grant this application without delay.
Section 8
(1) Any citizen aged 18 and over is entitled to apply to the Federal Ministry of the Interior for the
certificate under section 2 (1) a), b) and c), or a finding under section 13, as the case may be.
(2) An application for the certificate must be accompanied with a CZK 200 duty stamp and an
authenticated signature of the applicant.

Section 9

(1) The certificate shall be issued by the Federal Ministry of the Interior, which shall deliver it in the
citizen’s own hands; this shall not apply for certificates issued under section 7.

(2) If documents to support the issuance of the certificate are owned by another state body, this body,
upon the request from the Federal Ministry of the Interior, must within seven days provide this
Ministry with all the documents and other information necessary for the issuance of the certificate.

Section 10

For the purposes of this Act and for the purposes of court proceedings, the certificate, the finding and
the data contained therein shall not constitute classified information.

Section 11
expired

Section 12
expired

Section 13
expired

Section 14

(1) If the citizen fails to satisfy the prerequisites as referred to in section 2, his or her employment shall
terminate by a notice of dismissal served by the organization concerned within 15 days of the date
when the organization learnt this fact, unless the employment terminates by mutual agreement or
in another manner on an earlier date or unless the citizen is assigned to another position than the
one as referred to in section 1.

(2) The provision of paragraph (1) shall apply accordingly to the termination of service by dismissal 2)
if the citizen fails to satisfy the prerequisites for his or her position as referred to in section 3.

(3) If the citizen has refused to make an affidavit of the facts as referred to in section 2 (1) d) through h),
or if the affidavit is not true, paragraphs (1) or (2) shall be applied.
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Section 15
If a prosecutor or prosecution investigator fails to satisfy the prerequisites for his or her position as
referred to in section 2, this fact shall be a reason for terminating his or her employment.
Section 16
Under the conditions as referred to in section 14 (1), the competent body shall file a motion to remove
the judge or lay judge from his or her position.
Section 17
The provisions of the Labour Code allowing an organization to give a notice of dismissal only upon a
previous consent from the relevant trade union body 3) shall not apply to the termination of
employment under sections 14 and 15.

Section 18
expired
Section 19
It is forbidden to publish any facts contained in the certificate or finding or to publish the certificate or
finding itself, as well as to publish any of the documents supporting the issuance without a
previous consent from the citizen.

Section 20
The provisions of section 1 through 3 shall not apply to citizens born after 1 December 1971. These
citizens shall not be required to submit the certificate or affidavit under section 4 hereof.

Section 21

(1) Publishers of press periodicals and licensed operators of radio and television broadcasting, news
agencies and audiovisual programmes may for themselves or for their employee who is involved
in forming the content production of the above media, upon his or her previous written consent,
apply to the Federal Ministry of the Interior for issuing a certificate or a commission for issuing a
finding; provisions of section 6 (3), section 9 (1), sections 10, 12, 13, section 18 through 20
thereof shall apply accordingly for these purposes.

(2) Presidents or equivalent representatives of political parties, political movements and associations 4)
may for themselves or for a member of the management of their political party, political
movement or association, upon his or her previous written consent, apply to the Ministry of the
Interior for issuing a certificate or a commission set up under section 11 for issuing a finding.

The provisions of paragraph (1) shall apply accordingly to these relationships.
Section 22

(1) Should Acts of the National Councils empower the Ministers of the Interior and the Ministers of
Justice of the Czech Republic and the Slovak Republic to ascertain facts as referred to in section 2
(1), the Federal Ministry of the Interior and the Commission must grant their applications for a
certificate or finding.

(2) Termination of service of officers of the Penitentiary Service of the Czech Republic and the Corps
of Prison and Court Guards of the Slovak Republic and officers of the Police of the Czech
Republic and of the Police Force of the Slovak Republic shall be governed by Acts of the National

Councils.
Section 23
This Act shall become effective on the date of promulgation.
Havel signed
Batték signed

Vice Chairman of the Federal Assembly of the CSFR Calfa signed
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Pk 4 © BEFE T/NBEWRIE 5 (1992) ©

279/1992 Coll.
ACT of the Czech National Council of 28 April 1992
on Some Further Prerequisites for Certain Positions Filled by Appointment or
Designation of Officers of the Police of the Czech Republic and Officers of

the Penitentiary Service of the Czech Republic
Amendment: 555/1992 Coll.
Amendment: 256/1995 Coll.
Amendment: 424/2000 Coll.
Amendment: 35/2002 Coll.
Amendment: 362/2003 Coll.
The Czech National Council has resolved to pass the following Act:

Section 1
This Act determines some further prerequisites for certain positions filled by appointment or
designation
a) in the Ministry of the Interior of the Czech Republic (hereinafter referred to as “the Ministry”);
b) in the Police of the Czech Republic;
c) in the Penitentiary Service of the Czech Republic.
Prerequisites for certain positions in the Ministry and the Police of the Czech Republic

Section 2

(1) Positions under section 1 a) and b) mean positions of

a) officers of the Police of the Czech Republic (hereinafter referred to as “police officer”) called to
fulfill tasks in the Ministry; 1)

b) police officers assigned to the Office of Investigation of the Czech Republic;

a) police officers assigned to a Police Directorate;

b) Director, Deputy Director, Commissioner, Commander of External Service*, Head of Administrative
Service Department and Chief Inspector at the District and equivalent Metropolitan District and
Municipal Directorates of the Police of the Czech Republic;

c) Director, Deputy Director, Chief Commissioner, Commander of External Service, Head of
Department, Commander of a SWAT Team, Chief of Administrative Service Department, Chief of
Section, Chief Senior Specialist and Senior Specialist at the Regional Police Headquarters in the
Czech Republic and the Capital Prague Police Headquarters;

d) Director, Deputy Director, Chief of Department and Senior Investigator at the Regional Offices of
Investigation in the Czech Republic and the Capital Prague;

* Uniformed Police (trans. note)

e) Director, Deputy Director and Chief of Department at the District and equivalent Metropolitan
District and Municipal Offices of Investigation in the Czech Republic.

(2) Positions mean the positions as referred to in paragraph 1 a) through g) or equivalent positions.

** The general term Unit refers here mainly to district and regional directorates etc. (trans. note)

(3) Positions under paragraphs (1) and (2) mean service positions under a special Act. 1a)

Section 3

(1) A prerequisite for a position as referred to in section 2 is that during the period from 25/2/1945 to
17/11/1989 the citizen was not

a) an officer of the National Security Corps assigned to a counterintelligence unit in the State Security
Service;

b) an officer of the National Security Corps assigned to the State Security Service holding the position
of a Chief of Division and higher;

¢) registered in the State Security Service’s files as a resident, agent, lent apartment holder, conspiracy
apartment holder, informer or ideological collaborator of the State Security Service;

d) repealed

e) a Secretary of a body of the Communist Party of Czechoslovakia or the Communist Party of
Slovakia from the level of a District Committee or an equivalent committee upwards, a member of
the presidium of these committees, member of the Central Committee of the Communist Party of
Czechoslovakia or the Central Committee of the Communist Party of Slovakia, a member of the

0 73 : Institute for the Study of Totalitarian Regimes (2015) -
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Bureau for the Management of Party Work in the Czech Lands or a member of the Committee for
the Management of Party Work in the Czech Lands, except for those holding these posts only in
the period from 1/1/1968 to 1/5/1969;

f) in the National Security Corps holding the post of a Secretary of the Main Committee of the
Communist Party of Czechoslovakia or the Main Committee of the Communist Party of Slovakia,
a member of the Main Committee of the Communist Party of Czechoslovakia or a the Main
Committee of the Communist Party of Slovakia, a member of the Unit Committee** of the
Communist Party of Czechoslovakia or the Unit Committee** of the Communist Party of
Slovakia;

g) an employee of the system of structures as referred to in €) and f) in a department in charge of the
political running of the National Security Corps;

h) an officer of the National Security Corps assigned to the Department for Political Training and
Educational, Cultural and Propaganda Activities of the Federal Ministry of the Interior or the
Ministry who was directly involved in the political training

i) an officer of the National Security Corps assigned to the position of a Deputy Chief (Commander)
for Political Training and Education

j) a member of the People’s Militias;

k) a member of the National Front Action Committee after 25/2/1948, vetting commissions after
25/2/1948 or vetting and normalization commissions after 21/8/1968;

) a student at Felix Edmundovic Dzerzinsky University of the Council of Ministers of the USSR for
officers of the State Security Service, the University of the Ministry of the Interior of the USSR
for officers of the Public Security Service, the Political College of the Ministry of the Interior of
the USSR and other security schools in the USSR, or a postgraduate or a participant in courses
lasting longer than 3 months at these schools.

(2) Another prerequisite for positions under section 2 is that no facts as referred to in section 5 (1) c)
and d) have been ascertained with respect to the citizen.

Prerequisites for certain positions in the Penitentiary Service of the Czech Republic
Section 4

(1) Positions under section 1 ¢) mean positions of

a) officers of the Penitentiary Service of the Czech Republic (hereinafter referred to as  “penitentiary
officer”) assigned to the Directorate of the Penitentiary Service of the Czech Republic;

b) Director and Deputy Director of a Department of the Penitentiary Service of the Czech Republic or
an organizational unit of the Penitentiary Service of the Czech Republic placed on the same level
as a Department of the Penitentiary Service of the Czech Republic;

¢) Head of Division and of equivalent organizational units within the Departments of the Penitentiary
Service of the Czech Republic, Head of Section (Group) in the organizational units of the
Penitentiary Service of the Czech Republic equivalent in level to a Department of the Penitentiary
Service of the Czech Republic;

d) Penitentiary officers assigned to Prevention Divisions (Groups) within the Departments of the
Penitentiary Service of the Czech Republic.

(2) Positions under section 1 mean service positions under a special Act. 1a)

Section 5

(1) A prerequisite for positions under section 4 in the Penitentiary Service of the Czech Republic is that
during or for the period from 25 February 1948 to17 November 1989

a) no facts as referred to in section 3 (1) have been ascertained with respect to the citizen;

b) the citizen was not a member of a Department Committee of the Communist Party of
Czechoslovakia at the Correction Corps Administration of the Czech Republic, a member of a
Department Committee of the Communist Party of Czechoslovakia in Departments and equivalent
organizational units of the Correction Corps of the Czech Republic or a Chair of a Basic Unit of
the Communist Party of Czechoslovakia in the Departments of the Correction Corps of the Czech
Republic where no Department Committee of the Communist Party of Czechoslovakia was
established;

c) the citizen did not hold the position of a Deputy Chief of the Headquarters or a Department of the
Correction Corps of the Czech Republic in charge of political training;

d) the citizen did not hold the position of a Head of Division or Section or a Head of the Group of
Internal Protection of the Correction Corps of the Czech Republic;

e) the citizen was not registered in the files of the Correction Corps of the Czech Republic as a resident,
agent or confident of the Internal Protection of the Correction Corps of the Czech Republic.

(2) repealed.

Certificate and affidavit
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Section 6
(1) The facts as referred to in section 3 (1) a) through d) shall be proved by a certificate issued by the
Federal Ministry of the Interior, or a finding issued under a special Act. 2)
(2) The facts as referred to in section 3 (1) e) through g), j) and k) and in section 5 (1) b) through e)
shall be attested by an affidavit.
Section 7
A citizen, police officer or penitentiary officer who is to hold a position as referred to in section 2 in the
Ministry or within the Police of the Czech Republic or a position as referred to in section 4 in the
Penitentiary Service of the Czech Republic shall submit a certificate, or a finding or affidavit, as
the case may be, to the respective body; at the same time, before commencement of the position,
he or she must submit an affirmation that he or she neither is nor was a collaborator of any foreign
intelligence or counterintelligence service.

Section 8

(1) The Minister of the Interior of the Czech Republic and the Minister of Justice of the Czech
Republic are entitled to apply with the bodies specified in a special Act for a certificate or finding
of facts as referred to in section 3 (1) a) through d). 3)

(2) The Minister of the Interior of the Czech Republic and the Minister of Justice of the Czech
Republic may authorize the body responsible for the appointment of a police officer, penitentiary
officer or citizen who has been or is to be appointed to the position to apply for the certificate or
finding under section 1.

(3) At the same time, the head of the body or the body shall inform the police officer, penitentiary
officer or citizen that he or she must submit the certificate or finding within 30 days of its
receiving.

(4) The application for the certificate regarding a police officer or penitentiary officer must be sent to
the Federal Ministry of the Interior within 30 days of the date this Act becomes effective.

(5) If the police officer or penitentiary officer fails to submit the certificate to the head of the body or to
the body within 30 days of its receiving, the head of the body or the body shall request the Federal
Ministry of the Interior for sending a duplicate of that certificate.

Termination of service and transfer to a different position
Section 9

(1) If a police officer or penitentiary officer fails to satisfy the prerequisites for a position as referred to
in section 3 (1) a) through €) and section 5 (1) b) through e), this shall be considered a reason for
terminating service by a discharge. 4) The relevant body shall decide on the discharge of the
police officer or penitentiary officer from the service within 15 days of learning the reason for
discharge.

(2) If a police officer or penitentiary officer fails to satisfy the prerequisites for a position as referred to
in section 3 (1) f) though 1), this shall be considered a reason for his or her transfer to another
position than that as referred to in sections 2 and 4.

(3) At discharge, the service terminates upon the lapse of two calendar months following the date of
notification of the discharge decision, unless the relevant body and the police officer or
penitentiary officer agree on a shorter period.

(4) If the police officer or penitentiary officer who fails to satisfy the prerequisites for the positions as
referred to in section 3 (1) and section 5 (1) asks for discharge from the service5), the service
terminates upon the lapse of two calendar months following the date of delivery of the request for
discharge, unless the relevant body and the police officer or penitentiary officer agree on a shorter
period.

(5) If the police officer or penitentiary officer refuses to submit an affidavit of the facts as referred to in
section 3 (1) and section 5 (1) b) through e) and section 7 within 60 days of the date this Act
becomes effective or if the affidavit is not true, paragraph (1) shall be applied.

Common and final provisions
Section 10

Unless otherwise stipulated herein, the conditions and manner of issuing certificates and findings, their
delivery and the verification of facts, publication, classifying, sanctions and court jurisdiction for
reviewing the findings shall be governed by the provisions of a special Act. 6)

Section 10a
The provisions of this Act shall not apply to citizens born after 1 December 1971.
Section 10b

The provisions of this Act, with the exception of section 2, section 3 (1) a), b), ), h) and i) and (2), and

sections 4 and 5, shall be applied when determining some further prerequisites for the appointment
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or designation to service positions within the Fire and Rescue Service of the Czech Republic, the
Customs Administration of the Czech Republic, the Security Information Service and the Office
for Foreign Relations and Information accordingly, with a further prerequisite for a position being
that during the period from 25 February 1948 to 17 November 1989 the citizen was not:

a) in the case of the appointment or designation to a service position of an officer of the Security
Information Service or the Office for Foreign Relations and Information,

1. an officer of the National Security Corps assigned to a counterintelligence unit within the State
Security Service;

*** The general term Unit refers here mostly to district and regional directorates etc. (trans. note)

2. assigned to the State Security Service holding the position of a Chief of Department and higher;

3. in the National Security Corps holding the post of the Secretary of the Main Committee of the
Communist Party of Czechoslovakia or the Main Committee of the Communist Party of Slovakia,
a member of the Main Committee of the Communist Party of Czechoslovakia or the Main
Committee of the Communist Party of Slovakia, a member of a Unit Committee*** of the
Communist Party of Czechoslovakia or a Unit Committee*** of the Communist Party of Slovakia
or an officer of the National Security Corps assigned to the Department for Political Training and
Educational, Cultural and Propaganda Activities of the Federal Ministry of the Interior;

b) in the case of the appointment or designation to a senior service position in the Fire and Rescue
Service of the Czech Republic or the Customs Administration, an officer of the National Security
Corps assigned to the State Security Service. Section 11

This Act comes becomes effective on 1 June 1992.

Bure.ova signed
Pithart signed
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Fisk 5 : EiskEE R EBUAREST Y TAVEWRE , B (1992) ©

A democratic state has not only the right but also the duty to assert and protect the principles upon
which it is founded, thus, it may not be inactive in respect to a situation in which the top positions at all
levels of state administration, economic management, and so on, were filled in accordance with the
now unacceptable criteria of a totalitarian system. Of course, a democratic state is, at the same time,
entitled to make all efforts to eliminate an unjustified preference enjoyed in the past by a favored group
of citizens in relation to the vast majority of all other citizens where such preference was accorded
exclusively on the basis of membership in a totalitarian political party and where, as was already
inferred earlier, it represented a form of oppression and discrimination in regard to these other citizens.

In a democratic society, it is necessary for employees of state and public bodies (but also of
workplaces which have some relation to the security of the state) to meet certain criteria of a civic
nature, which we can characterize as loyalty to the democratic principles upon which the state is built.
Such restrictions may also concern specific groups of persons without those persons being individually
judged, a situation which can be found, without a great deal of difficulty, in other legal systems as well
(for example, in the Federal Republic of Germany, persons from the former German Democratic
Republic or the east bloc may not be engaged by firms producing highly developed technology for the
weapons industry.)

In comparison with the situation that existed during the communist regime, where all the top
positions at all levels were filled not only in contradiction to democratic principles and international
norms, but also at variance with the regime's own (hence, domestic) laws, the statute under
consideration affects only a very limited group of employees, exclusively in the power, administrative,
and economic apparatus, and it affects licensed trades which are or could be the source of certain risks,
be it merely from the perspective of protecting the establishment of democracy and its principles, the
security of the state, or the protection of state secrets or of those positions from which it is possible,
either overtly or covertly, to influence the development of society and the desirable performances of
jobs in individual bodies or organizations.

In addition, the conditions prescribed by the statute for holding certain positions shall apply only
during a relatively short time period by the end of which it is foreseen that the process of
democratization will have been accomplished (by 31 December 1996).

As a result of the considerations mentioned above, the Court is convinced that it cannot deny the
state's right, if in conformity with the international commitments it has undertaken, to lay down in its
domestic law conditions or prerequisites crucial for the performance of leadership or other decisive
positions if, in which conditions or prerequisites, as was already referred to above, its own safety, the
safety of its citizens and, most of all, further democratic developments are taken into consideration

when setting the conditions or prerequisites.

1 #z3 = Czechoslovak Constitutional Court (2001 ) e
27



If compared with the preceding legal order, these conditions might appear to be, from a formal
perspective, a restriction on civil rights; however, in the current legal order the basic criteria, which will
serve as the guide for our actions in the future, are those found the Charter and its introductory act.
(23/1991 Coll.).

In contrast to the totalitarian system, which was founded on the basis of the goals of the moment
and was never bound by legal principles, much less principles of constitutional law, a democratic state
proceeds from quite different values and criteria. Even the statute now under consideration, Act No.
451/1991 Coll., was based on them. It cannot be understood as revenge against particular persons or
groups of persons, nor as discrimination against persons who, acting contrary to generally recognized
principles either alone or in cooperation with or through a repressive body, had violated fundamental
human rights and basic freedoms as they are understood and professed in a democratic society.

The statute under consideration does not even discriminate against such persons (neither in
employment nor in their profession), it merely provides (and strictly for the future) certain additional
preconditions for those positions designated as crucial by law, or for engaging in a licensed trade,
particularly those linked with the possession of a firearm, of ammunition, of especially dangerous
poisons, or with access thereto.

Such generally prescribed conditions do not, therefore, offend against either constitutional acts or
international conventions. Each state or rather those which were compelled over a period of forty years
to endure the violation of fundamental rights and basic freedoms by a totalitarian regime has the right
to enthrone democratic leadership and to apply such legal measures as are apt to avert the risk of
subversion or of a possible relapse into totalitarianism, or at least to limit those risks.

The law-based state which, after the collapse of totalitarianism, is tied to the democratic values
enthroned after the collapse of totalitarianism, cannot in the final analysis be understood as amorphous
with regard to values. With the adoption of the Charter of Fundamental Rights and Basic Freedoms as
part of our legal system fundamentally changed the nature and the value system of our entire
constitutional and legal order changed fundamentally.

Constitutional acts, statutes and other legal enactments, as well as the interpretation and
application of them, must conform to the Charter of Fundamental Rights and Basic Freedoms (§ 1 para.
1 of the Introductory Act 23/1991 Coll.). Thus, an entirely new element of the renaissance of natural
human rights was introduced into our legal order, and a new foundation for the law-based state was
established in this way.

Thus, the concept of the law-based state does not have to do merely with the observance of any
sort of values and any sort of rights, even if they are adopted in the procedurally proper manner, rather
it is concerned first and foremost with respect for those norms that are not incompatible with the
fundamental values of human society as they are expressed in the already referred to Charter of

Fundamental Rights and Basic Freedoms.
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Finally, from this perspective not even the principle of legal certainty can be conceived in
isolation, formally and abstractly, but must be gauged by those values of the constitutional and
law-based state, which have a systemically constitutive nature for the future.

As one of the basic concepts and requirements of a law-based state, legal certainty must, therefore,
consist in certainty with regard to its substantive values. Thus, the contemporary construction of a
law-based state, which has for its starting point a discontinuity with the totalitarian regime as concerns
values, may not adopt a criteria of formal-legal and material-legal continuity which is based on a
differing value system, not even under the circumstances that the formal normative continuity of the
legal order makes it possible. Respect for continuity with the old value system would not be a
guarantee of legal certainty but, on the contrary, by calling into question the values of the new system,
legal certainty would be threatened in society and eventually the citizens' faith in the credibility of the

democratic system would be shaken.
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